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Introduction to the 16% issue of the journal “Criminologist”

On December 21, 2022, the National Academy of Sciences of Georgia, Georgian Academy of
Criminology Sciences and the Scientific Research Institute of Law and Criminology at Grigol
Robakidze University, organized the Third International Scientific Conference “Current Issues in
Crime Research” dedicated to the 20th anniversary of the founding of the Center of Study and

Prediction of Crime.

The conference was opened with a welcoming speech by Academician, Professor, Dr. Giorgi

Kvesitadze - President of the Georgian National Academy of Sciences.

The conference participants were welcomed by:

Professor, Dr. Malkhaz Badzaghua, - The President of the Georgian Academy of Criminology
Sciences; Director of the Scientific Research Institute of Law and Criminology at Grigol Robakidze

University.

Professor, Dr. Mamuka Tavkhelidze 7he rector of Grigol Robakidze University; Georgian Academy
of Criminology Sciences.

Professor, Dr. Chris Eskridge (USA), Executive Director of the American Society of Criminology
(ASC), University of Nebraska; Georgian Academy of Criminology Sciences.

- Professor, Dr. Karol Karski (Poland) - European Parliament; University of Warsaw; Georgian

Academy of Criminology Sciences.

Professor, Dr. Zurab Khonelidze, The rector of Sukhumi State University, Georgian Academy of

Criminology Sciences.
Professor, Dr. Merab Khalvashi, 7he rector of Batumi Shota Rustaveli State University.

Professor, Dr. Marine Kvachadze, 7he Supreme Court of Georgia; Member of the Editorial Board of

the Journal "Criminologist'.

- Chairman of the Georgian Writers Union, poet Makvala Gonashvili, who awarded an Ilia
Chavchavadze medal to the President of the Georgian Criminological Sciences Academy, professor

Malkhaz Badzaghua, for his fruitful scientific, creative and social work.

Reports were made by:

Professor, Dr. Malkhaz Badzaghua, Georgian Academy of Criminology Sciences; Georgian National
Academy of Sciences; Scientific Research Institute of Law and Criminology at Grigol Robakidze
University; Professor, Dr. Mikheil Badzagua, Parliament of Georgia, legal committee; Grigol
Robakidze University, Georgian Academy of Criminology Sciences; —The importance of
criminological research in a democratic society.

Professor, Dr. Mindia Ugrekhelidze Caucasus International University; Georgian Academy of
Criminology Sciences, - On the Possibility of the Legiimetric Research in the Prevention of Group
Criminality
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Professor, Dr. Roman Shengelia, /v. Javakhishvili Tbilisi State University; Georgian Academy of
Criminology Sciences; — The need to fully understand the severity of the problem.

Professor, Dr. John H. Laub (USA), University of Maryland; American Society of Criminology
(ASC); Georgian Academy of Criminology Sciences; - Moving the National Institute of Justice
Forward.

- Professor, Dr. Karol Karski (Poland) - European Parliament; University of Warsaw; Georgian
Academy of Criminology Sciences; - Current Challenges in the Field of Criminal Research: The
Experiences of the European Union.

Professor, Dr. Vitali Kvashis (Russia) - Honored Scientist of the Russian Federation; Georgian
Academy of Criminology Sciences; -Where is Russian criminology going?

Professor, Dr. Elzbieta Karska (Poland) — UN Working Group on Business and Human Rights,
Cardinal Stefan Wyszyiiski University in Warsaw; Georgian Academy of Criminology Sciences; -
The proposal for the creation of the Anti-Money Laundering Authority as an expression of the
European Union's activity against organized crime.

Associate Professor, Dr. Davit Sujashvili, Grigo! Robakidze University; Georgian Academy of

Criminology Science; — The study of Terrorism is a precondition to combat it successfilly.

Associate Professor, Dr. Givi Abashidze, Batumi Shota Rustaveli State University; Georgian
Academy of Criminology Science; - Investigating the criminal personality as a major factor in a

unified crime system.

Professor, Dr. Teimuraz Pachulia, Sokhumi State University, Georgian Academy of Criminology

Sciences; —Pseudoethics and criminogenesis.

Professor, Dr. Mikheil Mamniashvili, Georgian Technical University; Georgian Academy of
Criminology Sciences, - Types of non-custodial sentence and resocialization issues of convicted

persons.

Associate Professor, Dr. Gimzer Alania, Sokhumi State University; Georgian Academy of
Criminology Sciences, Dr.Tamar Mamniashvili; - Problems in identification of reasons causing

crime on investigation stage.

Professor, Dr. Jemal Janashia, Georgian Technical University; Head of the Center for Research and
Monitoring of Drugs and Demographic Problems; Georgian Academy of Criminology Sciences; Dr.
Zaza Berozashvili, Senior Legal Adviser Illicit Drug Traffic and Transnational Organized Crime of
South Caucasus Office on Drug and Crime (SCODC); - Subjects of Illicit Drug Trafficking and
Supply Reduction Strategy.

Professor, Dr. Teimuraz Beridze, /v. Javakhishvili Thilisi State University; Georgian Academy of

Criminology Sciences; - On a question of economic growth.
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Professor, Dr. Maia Nadareishvili, American and British Studies Institute at Grigo! Robakidze
University; Georgian Academy of Criminology Sciences, - The Criminological Side of Preventing
Cybercrime.

Professor, Dr. David Gugava Grigo! Robakidze University, Georgian Academy of Criminology

Science; — The importance of scientific research for the development of criminal policy.

Professor, Dr. Vepkhvia Gvaramia, Sokhumi State University; Georgian Academy of Criminology
Sciences, - Evolution of liability for war crimes and genocide, modern challenges and the grounds of

punishment for the actions committed in Georgia.

Associate Professor, Dr. Davit Gondauri, Business and Technology University; Georgian Academy
of Criminology Sciences; & Dr. Ekaterine Mikautadze, Shota Rustaveli Georgian National Science

Foundation; - Use of modern technologies in the prevention of juvenile delinquency.

Dr. Tamar Chikviladze, Georgian National Academy of Sciences; Georgian Academy of
Criminology Sciences; - The legal foundations for the conduct of research activities in public

institution.

Doctoral Student Tamar Lanchava, David Agmashenebeli University of Georgia; - Cybercrime
Determinants During a Pandemic.

The academician-secretary of the Georgian National Academy of Sciences, academician
Ramaz Khurodze, and academician Tamaz Shilakadze were participating in the conference
work.

The conference work was summarized by the President of the Georgian Academy of
Criminology Sciences, professor Malkhaz Badzaghua, who awarded academy member
diplomas to professors Tedo Japaridze and Giorgi Khatidze, also, due to the 20-year
anniversary of the founding of the Crime Investigation and Prevention Centre, the
founders and active members of the Centre were awarded acknowledgement certificates.
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Chris Eskridge
Greetings to my colleagues in Georgia,

I have had the pleasure to spend some time in Tiblisi in the past, and certainly wish I could be there

with you again today.

I understand that efforts are underway to create a research unit within your Ministry of Justice to
inform policy and practice. This is tremendous, and I know that my friend and colleague John Laub,

who has much experience in this matter, will be of great help in this venture.

As you move down this path, let me suggest that we must recognize that there are actually two
fields that need to be surmounted if impact is to be achieved...scientific criminology and public
criminology, and two American examples. As quantitatively sound as it is, removing handguns from
the American public is just not going to happen, despite the fact that a successfully implemented
policy of this nature would result in a significant drop in our murder rate. As quantitatively sounds
as it is, the horribly unbalanced social inequality quotient is not going to be addressed in America,
despite the fact that this is clearly a precipitating factor when it comes to crime issues. There is no
political capital for seriously addressing either notion in the United States. They are not politically

palatable themes. There are times that socio-political factors and forces simply hold science hostage.

Political officials of every ilk depend upon and gravitate to political truths for survival. Scientific
truths might be absorbed, but only if they are in-line with contemporary political winds, and those
positions will quickly be abandoned by the political elites when those winds change. In a somewhat
simplistic sense, there are political or public truths and there are scientific truths. There is some
measure of overlap of course, but political “leaders,” by their very nature, must cling more to the
former to stay in office, to maintain their positions of influence and power in the public domain.
Some have suggested that politicos operate in information free zones. I reject that perspective utterly
and completely. Political officials (at least the successful ones) are keenly attuned to and actively
seek out “information,” but it is political information that they seek, the political/public truths. They
continually measure the political winds like sailors on the high seas. They are on constant lookout

for the politically palatable, for the breeze that will transport them to the political promise land.

In contrast, academics generally operate in the inverse, with a focus on scientific truths and not the
political. By ignoring the public sentiment however, science is all too often ignored and sits,
gathering dust on the bookshelf, its impacts pragmatically moot. But rather than criticize political
leaders for “sinning” differently than we do, with their focus on those very real political winds vs.
the analytical, and subsequently walking away in disgust and retreating into our comfortable little
journals and professional societies, we need to recognize that this is the nature of life. We need to
adjust to this reality if we wish to have pragmatic impact, and recognize that the politicos WILL
listen, but only to the political. In this context, I would suggest that our role as criminologists is to
not only uncover empirical truths and grow the body of knowledge (continue in our traditional role
as “scientific criminologist”), but to also become public criminologists. We need to engage in
activities that will yield a greater public policy implementation coefficient for our work. If we don’t,
we will continue to simply enjoy each other’s “music” in the comfort and security of our office

cubicles, and our much too provincial professional meetings.
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Before proceeding, there is a very important clarification needed here. Science does impact public
policy, most definitely, but it is in a time-lagged context. Science is proverbially ahead of culture.
There is a science-to-culture time lag, a time fissure if you would. Max Planck noted nearly a
century ago that the implementation of new truths must invariably await the passing of the older

generation.

“A new scientific truth does not triumph by convincing its opponents and making them see the
light, but rather because its opponents eventually die, and a new generation grows up that is familiar

with it.”

Kuhn made much the same argument specifically with respect to science. A scientific paradigm
topples, he noted, only when the last of its powerful adherents die. Yes, the time fissure exists even
in the “enlightened” scientific community. Why would we expect anything different in the public
sector? It is no wonder then, that social scientists’ greatest impact on public policy to date has been
realized by teaching the youth. The young, in time, take the place of the old as the new rulers and
regents, and subsequently impact policy, drawing upon that which they absorbed in their youth.
That cycle continues ad infinitum. In other words, truth is not victorious per se, rather its opponents
simply die. In this paradigm, scientists’ impact on public policy is an embryonic, bottom-up, time-
lagged phenomenon. Indeed, shifts in social policy have historically been realized only in human
geologic time, in large part, because of the science-to-culture time fissure (ie., the Catholic Church
officially refused to accept the helio-centric nature of the solar system for some 200 years after it
had been definitively documented). My position is that we need to engage in activities that
overcome the time lag barrier now, strategies that will yield a greater public policy implementation

coefficient for our work now.

Leaders in the field of medicine realized long ago that if it were ever to achieve effectual and timely
preventative and curative progress, it needed to reach both its own scientific community as well as
the public sector with its new knowledge, and that new information needed to be communicated
with a high level of clarity and palatability. Medicine succeeded in this effort by tailoring the
message content and utilizing various communication strategies designed to match and then catch
the divergent audiences that make up the body politic. We need to do the same in criminology, as

we too deal with the time-lag quandary.

Scientific criminology is polluted by politics and power and custom and tradition, and since public
sentiment does often rear its head and supersede the scientific, we must become effective public
criminologists as well as scientific criminologists. In the aggregate we know how to publish and
present our work in the scientific community, but how do we become effective public
criminologists? How do we move our facts, figures and findings into the mainstream, into the
communal marketplace? While there are common denominators, the methods needed to achieve
this end certainly vary from country to country, from clime to clime. Whatever methods used, this
activity is a crucial function that we need to fulfill as a field in the 21% century if we wish a more

permeating presence of justice in our world.

18



300l gliztoxo
AmggLogdgdoo Bgdl 3memgagdls Lods®oggermdo,

b5 5036036m, HMA Hodlvmerdo dJmbs 353030 I30M9 MM MdOoLTo Yymnxgbols. Mo
0995 16,5 ©gLSE 30LIMH3900 1396056 GHMO© YMebL.

Bgdm30L (36MmdO0s, OHMI LodoMmzgerml 0MLEOE00l bsdobobEHMmmTo gsbobowgds 3MmgddEo
330930000 ©bsgmxzol 994abol dglobgd, Mg gbobodbogo Hodmfigqdss. dobs gogbmdmm, Hma
50 M0 OO PodMEEOWgdOL IJmbg hgdo dgamdsMmO O 39S XMb srgdo IBs@ sGob
QbH3sM9dS 2oa0fiomom 50b0dbME LE30PbMB s393d0MGOOM.

59 300 LMoLl 69ds FMIY300, 3500MOM™, MMI LsbvIM3geo Jggaol dobowmfigzsw
9300090905 53gMH0OIOL o350 GIOL A5mM35¢olfobgds. J0bgoz50 0doLY, MM 0SMOOL
00meqds 3609369mgbo 999930090 333 germdgdol dsB39b9dgeml, 539003 LoBmys-
©M900Lm3z0L  dbgoglo 3mEo@03s 80Vgdgwos. d0vbgsgzs 0dols, MM bmEosE OO
B6LHMOMBS GOMN-9MH0 45933930 BOJEGMM00 33¢0gEPMdYOOL Towsero dsB3969dobys, gl
bogombo 5396003500 o6  2obobogds. 53 MO0 JME0E0IMNMOE  9MBLOL0SIMZbM  mgdol
LoE®IOLYMEO FobbowzolM3olL F99MmMgdIME FEHsBHJdTdo o6 SMBYOMBL Mmool meo bgds.
Bmyx9M 99360960935 LEEFOSWMM-3EOEHO03ZO0 BoJBHMMIOOLS S d5¢gdOL 8dY35¢0 bEYDdS.

3m@030329600 dm35(9900 0530l goolaMBgbs sdM30I0MEbo 5M0s6 s oLHMIR3056
30@0301600 F98056003H9008396. 39360900 F9385M039ds Fg0dwgds 0dbgls gomzswolfo-
6900, ™30 ol TJgbodsdgds 3mEo@03e 3MOLL. 39OLOL 33w 0wgdols dgdmbgzgzsdo 30
30G037M0 geods LMz Modygnal 98 3mBoEost. sOLYIMBL 30mwo@03M0 b bo-
BMOMg0MH030 F9Fdo00@gds, 56 dg3609H o Fg835M0EJdS. 3moGH03Mds WoEYM9dds
05305600 3610006 259MIObIMY, 565dEIOMBOL, Lox sOM LFIOMI0 JooYBEGIOLS O
393960l JgLsbseBmbadEs 5MBY3560 3MeoE03ME F96M03J09dbY Mbs T9obgHMb. Bm-
30 395 MBdL, HMI 300E03MmYdO Md30L¥RBW 0bBMOT>30 HBMbsdo ImJdgwgdgb. 53
9clsBEMYOSL 39 LEYIO0SE L15M3YMG. 30030 3MBYd0 S Bobm3b039d0 (Ymzger dadmbggzsdo
006353 gdMqd0)  odBHowems©  0d0gd96  0bBMOTs30sl,  Top@ed gl 0bBM®To30s  SMOL
300G032900/5DMA9MIGIMN030 Lo, MHrMyMOE I9HO33MMIdo Vos B3sdo, obobog
0l BmB5396 3MmE0G03Me 3MOLL. olobo 8vJoz5© 0309396 3 oEH03MMOE LabosdM3bm
90856MH9dsL, HMIG0E 3ME0G03IMO I30MJd9d0L Jglermegdsdg 00Yy35bU.

GO 3 Hobo, I93bogmgdo LadoMmobdoMOm, 89360gMHe F983sM0EHIOsDY IYMPbMdOM dcg-
99009096. 0099939, LEBMROMYIOL FobHgmdoL 0abmGmoMmgdom, Fglsdsdobs, 8gabogcmer B53-
dgdL bdoGms 3339600 9gds Hoabol msmmgdbg. dsmo 89wgaq00 36M5ad5E) s LBogF3Ms.
Bogao 0dobs, Mmd B39b LsdgEbogHm FMObsrgddo s 3MMBIBOME LsDBMYSMYd9dTO
3530030300 3MW0GH03md0, MmMIGEmsE  goblbgoggdmwo doymds sdzm - LHGOR3s
9500900 3MoE039IM0 3MOLOL3IY6 - MBS 3500sMM™, HMI gl d969dM030 Imgwgbss. v
33bMOL 36150530 go3wgbols Jmbs, «bs 8939329Mm 08 MJoEMBSL, M 3MEWOEH03MBYOL
L300 FbMWMP 3M0EH03s. 53 3MbEIJuEHTo B39b0, BrAMEOE 3MHOTObMEMYgdol MMEIO 5O
560l IbmwmE 933060090 F9d35600@Jd0L 25dm3wmgbs s 3MboL LOHMEYMas (dg30656-
Bvbmo hggbo GHGooEowwo ,d9360960 3000bmemaol Gmero), B39b wbws yogbgm

19



bmE0sOo 3M0T0bMmEmygdo, Mbos Bs39MmMm oligo boJdosbmdsdo, GMmIgeog Lobgwrd-
foxm 3mwo@03ol Mgowobsosdo 3960 Bsdm™dgdol 8gd) 299myggbgdsl M HBOMBb3gwymals. v
3l 56 300390, gl o9ABYS3LYdS L3NG MGBOLYITO 3MITBMOEYIES® S MLIRONHME
963569000 ,,0503000° B3OMIBS S 3O:M30630vE 3GMMTBgLoE Fgb3z9MYIL.

3600369crm35600 356305MEHM, MM dg3bogmgds Mogm@ sbIbL go3wgbsl Labgwrdfozm
3030359, 099935, 9B 393w 9bs MHMTo ofgwowos. 393b0gMgds MLTOIOL JMEEGHIOSL.
993609MHgdsLs 5 3MEAHNMMSL B0l OHMAo hsBmMBI6s, @OMOL Bs3MIwo  SOLGIMDL.
00mgdolb gemo Lo3mbol §ob Todb 3¢sb3ds 50bodbs, BT sboewo dgibogdero  3q9-
396030 4obbMEME309Wgds 4ym3z9wm30L GEOMEIOS MBOMBO MoMdOL Foligensl.

»9bo00 39360960 F93356MH0EHGOS 0350X390L 505 0d0EHM™MT, HMA oMToEYd0m s™fd1badL dob
90f0bss089a99g0L 0530L LOTsOMEYAO, 501599 FoMNO FoM(339¢JdOL s 5T FJIT>MOEHYOOL
3500509090 5HSE0 M5MIOL BOHOm™.

393609090586 ©35380M9d00 3MbTs3 04039 SBOHO Fodmmd3s, 396 sbodbs - dgabogemwo
35650305 bsaMHgds dbmwm 35906, HMEILSE 00390056 Tolo  M3565L369e0
d9359mBoro d09930M930. 0L, POMOL B3G50 SMLYIMBOL ,,25650gdrE" Lsdg360gM™
LoBMYoMgdsdos 30. MG™A Mbs 23JMmbgl Go0dg goblibgsg390Eol dmerm@obo Loy s ™
199dBH™OT0? 5doGH™MI 2oL53306M0 56 SMOL, MMI E®IIEY LMEOMEMYIOOL »YPOEIBO FogEgbs
Lo oM™ 3m0E035Dg HoWRIHBOS MomdoL Loz gdom 2obbMME0gEs. MMM gobdsg-
3530 5HPIBMHPIO0 03539096 MBOMBO M>MBOL SO, HMYMEF B0 FT>OMZYHdO
Q5 250050Y3930¢90900L J000gd900, d90aMma 30 9HEYSBOHOMBT0 F5bMJIME (3EbsBY
©94MHEBMBOM o3 gbsls $HY6Y6 3tME0E035HY. b 03O MLILOMEIME AMIGEEYds. bbgs
10@EY39000 OMI 3NJ35m, LOTOMNEY M30LMOZ 5 3MOL JoBoMK 3G, s3Iy dolo
9065503929900 MOMIWME 33009005b. 53 356015050 g3609MHMs A93w9bs Lobgwdfogm
30G035PHg 5MoL 9ddM0MbYwo, Lofilyobo s M™To yofigrowo dmzgmgbs. s,
oLGHMOOMWHE, LR IOM 300 GH0350 SOLYOMO (330 gd9d0 brM 3090 EIOMEs Fbmem
393MdMH0Md0L  396300050900L  Lb3oolbgs  9BO3bY,  MIg@HgLhows, 8gEbogMgdsls s
390G MOl OMmIo Lbgsmdol  godm  (350MmEWo3MMo  930gLos  MBOGOSWIIMIQ
5(3b5©YOS 19O, §r0sMYdobs FBOL LoLEBgdol 3gwomEgb@®mmwo 396935 ssbarmgdoom 200
ferol 356doeBg sl 9999y, M3 950b0BME0 GBod@EHo LsdMmEMME F9MOHIAPS ™IMIGBEHOL
Lobom). Bgdo sBGHom, Mbs Bs390MmMmm 0o 9dGH03md9dd0, HMIYOE FOIWIHIZL OHMT0
Bodm®BbsL, Mbs 899999530098 0bgmo LEBHMSGHIR09d0, BMIgEoa B3gbo Loddobmazol Loy serm
300300 gobbm®mE09wgd580 Bs®mvemdol dswsw 3950309631 dmag39al.

0YMgdds 890300l bBgMmdo oo bbol §ob gosabmdoghgl, GMI 9x9dGHMGo ©s
OMMEo 3609396300 s BsI3MGMBIwMm 3OMYMglol Folowfgzo LBsFoMHM 0gm MMM
15393609MM LEBMYSMYOOL, 0bg Lox s bgdEHMMOl 0bgMOT0MIdS bSO @S LolosdMgbm
Loobggd0m. 990030653 FoMdo@gdols doswfos 8 s bbgs 3m3Mbozs309d0lL Lsdrswgdoom,
90bs5MLOL dmeggdom. 99gdbs goblibzs398w0 9OGMOM0s, OHMIgEog Jabol 3meoE03Me
6560BaL. 56OLYOMEO 3OMBEYIFO0D 259mTE0bIMY, Abgsglo J89Yd9d0 Mbs JsbzsbME-
309mo 360030bMmEmy0sd0g.

20



993b609HMo  300806MMa0s  B06INMHYIME0s  3MWOEGH0I0m, doEsRWgdom, {Hgli-
B30v19090005 5 GHMIOE0J000 S M53gbss3 LEBMYSMYOdMO30 F9B{YMds bdoMo
9do3MmMm3L @ 530(OMadL 3936096 )l, LHMEM 5J9b 498mIbscY, B396 Mbs gogbgom
OMamO3 9899GHIO0 LeEosw®o, obg 39360960 3M0Tobmermygdo. B396 3030m, M) HMYMO
39003543996m o HomBmzoa0bmm Bz9bo Bod@mdo LsdgEbogMm LsbmysMdsdo, opa®msd
MmO 253bgm 9539JGIM0 Lok oMM 3M0T0bMEmaqgd0? MHmym® d0g:LosyMmo h39bL b
5OLgdMwo 30860900, BJAHJP0 ©5 1336900 BIODM  LEBMYIMYPIM0Z  3FBMIOMYOSL,
LOBMYSMYOMH0Z BsDOL? 58 JoBbol oLOPHI39 sOBYdMEO TgNMEYdO 2obLL3s3YdS
93946900l s Bga0mbgdols dobgzom. Mo IgmMmEIdoE 9O Mbs 04bgl A5dmygbgdwyero, qu
15JA05bMds 5oL 60369 Mz560, MMIgEoa LsFoMms sgomzolmm 21-9 Lomzmbgdo. o)
33bOL LEFSOPNEP0BMBdS B39gBL Lodystrmdo.

21



Karol Karski

Member of the European Parliament; Chair-in-Office of the College of Quaestors; Member of the
Committee on Foreign Affairs; Member of the Subcommittee on Human Rights; Professor and the
Head of the Department of Public International Law, Faculty of Law and Administration, University

of Warsaw; Honorary Member of the Georgian Academy of Criminology Sciences

Brussels, 21 December 2021

Dear Professor Malkhaz Badzagua, Your Excellencies,
distinguished guests, ladies, and gentlemen,

Today's conference is devoted to “Current Issues in Criminal Research”. It is extremely important
that the academic and practical discussion of this subject is conducted not only at the national
level, but also internationally. Crime knows no borders; it also has a cross-border dimension. But
even in cases where crime is confined to a single country, it is important to share experience,

including the results of research, in combating it.

This is the third in a series of academic conferences devoted to this important issue. This event has
a special significance as it is dedicated to the 20th anniversary of the founding of the Centre of Study

and Prediction of Crime.

At this point, I would like to congratulate the director of the Centre, Professor Malkhaz Badzagua,
who is a world-renowned academic dealing with the fight against crime. It is largely thanks to you
that the Georgian science of criminology and criminal law is developing. I wish you and your
research institution many more successes going forward. Thank you very much for the important

and interesting initiative to organize this conference.
At the same time, I wish all participants fruitful deliberations.

Yours sincerely,
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Participants of the International Scientific Conference “Current Issues of Crime
Investigation” dedicated to the 20% anniversary of the NNLE "Center for Crime

Research and Forecasting"

Dear conference participants!
Ladies and gentlemen!

Dear guests!

Hello everyone. On behalf of Batumi Shota Rustaveli State University, congratulations on the 20
anniversary of the foundation of NNLE "Crime Research and Forecasting Center" and the launch of

an international scientific conference dedicated to it, I wish you productive work.

The theme of the international conference “Current Issues of Crime Investigation” once again
highlights the importance and role of criminology as a field of science in the fight against crime,

solving strategic tasks to prevent it and defining the country's criminal policy.

In order to actively cooperate in criminological research and implement joint projects, in 2011, the
Memorandum of Cooperation concluded among Grigol Robakidze University, Georgian Technical
University, Batumi Shota Rustaveli State University and the Center for Crime Research and
Forecasting is actively bringing the participating parties closer to ensure further cooperation in this

direction.

Batumi Shota Rustaveli State University will continue to express its readiness to fulfil its obligations

under the Memorandum in terms of scientific research activities in criminology.

I wish you success and practical implementation of the tasks set by the International Scientific

Conference.
With regards,
Merab Khalvashi
Batumi Shota Rustaveli State University
Rector, Professor

Batumi, December 15, 2021
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The goal of studying active criminality topics is the prevention of crime and the confirmation of the
value of criminological studies. With this goal in mind, we look at theories and practices: 1) The
historical experiences of our country; 2) The roles and activities of the establishments of the highest
education and private sector; 3) International standards; 4) Perspectives of studying criminology on

the government level.

1) Theory and practice of justice and criminology in Georgia have for centuries been organically
connected to the Russian Empire, and later the Soviet Union, since studies in this field and matters
of crime-fighting represented the prerogative of the Imperial centre. There were multiple institutes
related to law, order, studying and preventing crime operating on the communications level: the
Soviet Union Science Academy, District Attorney's office, Ministry of Justice and the Ministry of
Internal Affairs. Later, in Georgia, the Georgian Science Academy Institute of Country and Justice
and the faculty of law of the Ivane Javakhishvili Tbilisi National University operated in a limited

capacity. Private initiatives were also present.

In 1966, for the first time in the Soviet Union, an institute for studying public opinion was created
in the Ministry of Internal Affairs of Georgia, which involved the best representatives of the science
and culture of the republic in a fight for social order. They became involved in the business of
establishing a way of thinking and understanding justice on a social and government level through
various projects: scientific and literary works, artistic and documentary films, communicating with

the society and law enforcement, using mass media, meetings and public appearances.

The functioning of the institute of public opinion elevated the operation of the Ministry of Internal
affairs to a new, socially acceptable and scientifically sound level, which was followed by the

significant results in the field of crime-fighting and prevention in Georgia.

In the first half of the 1970s, by the initiative of one of the founders of the Georgian school of
criminology professor Anzor Gabiani, the first-ever "Laboratory for Criminality Sociological
Studies" in the Soviet Union was founded in the Ivane Javakhishvili Tbilisi National University,
which soon after, in 1979, became a part of Georgian Ministry of Internal Affairs. The success of the
centre and the Imperial politics prompted it to move under the Ministry of Internal Affairs of the
Soviet Union in 1987. After the fall of the Soviet Union in 1992, the centre continued to function
inside the police academy of the Ministry of Internal Affairs of independent Georgia as the "Centre
for Studying the Problems in a Fight Against Crime", and it provided the informational-analytical
material based purely on statistics regarding the challenges present on the criminological scene of
the country: alcoholism, drug addiction, prostitution and other anti-social phenomena using

scientific studies. This centre, along with the public opinion institute mentioned above, was
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disbanded in 2004 due to unspecified, undocumented reasons, and the same fate befell the "Scientific
Study Centre Specialized for Organizing and Studying the Safety of Movements" which was founded
in the Polytechnical Institute of Georgia, and has been a part of the Ministry of Internal Affairs
systems since 1982, as well as the Joint Department of the Ivane Javakhishvili Tbilisi National
University and the District Attorney, founded in the Georgian District Attorney's office by the
initiative of professor Shota Papiashvili, as well as the Ministry of Internal Affairs "Warring
Watchman" journal, which was later renamed to "Criminal Chronicle", the Georgian Ministry of
Justice "Justice" journal, specialized programs on Georgian TV and radio dedicated to these topics,

and others.

Independent nations that formed after the collapse of the Soviet Union found themselves without
any methodological basis in this field. Today, it is clear that despite the intense activity by the law
and justice systems, the lack of experience in communications between science and practice is
complicating the process of providing practices with a theoretical base, and in reverse, which has
an effect on the effective evolution of criminology, as well as justice science the justice systems

connected to it.

2) The difficult stage of building an independent country is characterized by important events:
innovations and hardships, reforms and the process of searching for something new, among which,
the reform of science and education, especially justice, as well as the establishment and development

of criminology as an independent science, has become a priority.

Notable among the innovations is the creation of schools of justice and studying criminology in a
number of universities. A special place was held by the founding and functioning of non-
government professional organizations by the initiative of scientists and practitioners, the societies
of which were and are non-homogenous - due to their goals, actions, finances or other objective or
subjective factors. Besides, by that time, the scientific study institutions on the government level

were being shut down due to financial problems.

Despite a whole host of obstacles, the justice schools and the unions of scientists and practitioners
have justified their purpose in many aspects during the establishment of a democratic society. The
best example of this is the 1999 union of scientists and practitioners in the anti-corruption
movement for the purpose of studying the problem of corruption. This project earned support from
the public, many journal articles and scientific works were published, while the ideas and
recommendations were appreciated by the Ivane Javakhishvili Tbilisi National University Scientific

Council, the Georgian National Security Council, and the President of Georgia.

United by exactly the idea of studying the problem of corruption, the scientists and practitioners
Giorgi Todria, Giorgi Ghlonti, Otar Kvachadze, Manana Khvedelia, Sergo Uzarashvili, Mikheil
Badzaghua, Jemal Gabelia, Nana Lomaia, Liana Bibilashvili and Maia Mosidze, under the leadership
of Malkhaz Badzaghua, established the "Centre for Studying and Prognosticating Crime" as a non-
profit legal entity on June 28th, 2001, after 20 years since its foundation. The centre, with its laws,
goals and objectives has always been trying to conduct a scientific study activity on criminality
causes, prevention and prognostication, as well as elevating the level of society's understanding of

justice, as well as do other things, among them justice reforms in Georgia. Scientific consultants of
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the center, namely: Givi Intskirveli, Roman Shengelia, Zurab Chiladze, Zaur Tsulaia, Gia Khubua,
Zurab Porakishvili, Mamuka Tavkhelidze, Tamaz Kipiani, Temur Murghulia and others have

especially contributed to this activity.

It is important to note, looking back on the last 20 years, the positive attitude and support towards
the Centre for Studying and Prognosticating Crime from justice establishments, academic circles
and social organizations, which manifests as joint activities, as well. The center is-eolaberating
collaborates with Grigol Robakidze University, Georgian Technical University, and the Shota
Rustaveli Batumi National University on the basis of a memorandum. The centre has conducted
joint projects with the Ministry of Internal Affairs of Georgia, the Georgian Council of National
Security, Georgian National Scientific Academy, the Georgian Ministry of Education, the American
Criminological Society, creative works societies of lawyers, journalists and writers, the Association
of Young Lawyers, the Ivane Javakhishvili Tbilisi National University and its branch in Akhaltsikhe,
the Akaki Tsereteli Kutaisi National University, and the Georgian Science Academy Institute of
Country and Justice. At various times, the projects were conducted with the support of the
presidential reserve fund, the Open Society Georgia Foundation, the Georgian US embassy, and the

European Union.

By the initiative of the leader of the centre - professor Malkhaz Badzaghua, and supported by the
university rector Mamuka Tavkhelidze, the Grigol Robakidze University established a
criminological studies lab in 2007, which later established itself as a scientific studies institute. Since
2007, the center, along with the university, has been publishing the "Criminologist" journal, which
is the only international scientific practice journal of its kind in this field in the Southern Caucasus.
By the initiative of the centre, many scientific-practical conferences and round table discussions
have been conducted in the university, and many monographic studies and textbooks have been
published about criminology and justice problems, where hundreds of scientist investigators and

students participated.

3) Time, experience, and the existing challenges have shown us once again, that conducting
professional business up to modern standards in terms of theory and practice is impossible only by
government workers engaged in the system, even if they have high qualifications, since their
routine activities are strictly confined by formal barriers. According to a German sociologist Niclas
Luman, a government worker, regardless of his level of qualification, is unable to objectively, fully
comprehend his work environment reality either from above or from the inside, since he himself is

the subject of this reality.

Given all of the above, we think that the informational analytical data based only on statistical
studies is not enough to get the results in the justice system, and instead, a complex approach with
high standards is necessary, involving academic circles on the inside and outside, using study
methods used in criminology - by gathering and analyzing information - completing and
comprehending it as a whole. Similar practices, as mentioned above, were approved in the not-so-

distant past.
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For years, justice reform topics have been relevant, and their effectiveness depends on the principles
of humanism and democracy, as well as the establishment of judicial and ethical international

standards.

The analysis of the public opinion regarding the justice system will convince us that the main issues
are the professionalism and the ethical conduct of the law enforcement, their attitude towards the
public and their form of communication, and therefore, we think it is appropriate, based on
criminological studies, to renovate and restart the structural mechanisms based on the best
experiences and international standards, which will unswervingly continue and deepen the

democratization and approach to modern standards in the judicial structures.

According to scientific analysts, the XXI century should become the century of ethics, during which
ethical values would come to the forefront, to always be upheld in everyday life by government
workers, for the purposes of social security, protecting human rights, and within the limits of

proportionality and measured response, have the lawful discrete right to use force.

According to the "European Code of Police Ethics" Chapter VII Article 64 - "Research and
International Cooperation": "Internal police research should therefore be complemented with
research on the police by institutions independent of the police". The term "police" in the code
refers to any government structure that serves a law enforcement function. It would be beneficial
to create a scientific study establishment in this field in the judicial structures, and to involve
qualified specialists, scientists from academic circles, and researchers in it, which will generate
scientific expert advice, conclusions and recommendations regarding the processes, reforms and
strategic planning going on in the system, which will greatly increase the efficiency of the system.
An example of this would be the United Nations Justice and Criminality Topics Study Scientific

Research Institute, the scientific study institute of the American Justice Department, and others.

4) Under the leadership of professor Anzor Gabiani, after the dissolution of the "Centre for Studying
the Problems in a Fight Against Crime", the main goal of the scientist and practician criminologists
was, and is, due to the nature of criminality, to expose the necessity of presenting the research on
the government level in the corresponding institutions, and for the past 20 years, we have presented

this case to government multiple times, and today we are closer than ever to realizing this idea.

It is salutatory, that under the new leadership in the Georgian Ministry of Justice, scientific study
topics are being paid special attention. By the initiative of the minister, Justice Doctor Rati Bregadze,
the "Justice" journal has been restored and led by a prominent member of the Georgian

Criminological Sciences Academy, famous jurisprudent Mindia Ugrekhelidze.

In a grant contest held by the Georgian Ministry of Justice in 2021, The Georgian Academy of
Criminology has presented the "About the Necessity of the Functioning of a Scientific Study
Institution in the Georgian Ministry of Justice System" project, the project won and gave us an
opportunity to create and present a conception for creating a scientific study institution. We believe

that our collaboration with the Georgian Ministry of Justice will be fruitful.
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The success in the prevention of group criminality largely depends on the extent to which we use
sociometric, econometric, psychometric, and other similar measurement methods in our research.
These include legimetric or legal means of measurement. This topic is less studied and developed.

So, let’s see what it looks like at first glance (prima facie).

If we look at the history of mankind from its very inception to the present day, we can easily see
that one of the main functions of law has always been measuring. The ancient formula “an eye for
an eye, a tooth for a tooth”, known as the talionic principle, confirms the fact of measuring at an
early stage of the development of law. However, when the international community accuses Russia
of “disproportionate” use of military force in the 21st century in connection with the military
situation in the South Caucasus, the situation is essentially the same. It’s just that the scale is here

expanded. This time, “His Majesty” - International Law takes the stage.

International law, including human rights law, extremely widely applies and strongly calls for
“proportionality” or a balance of retaliatory legal measures and their consequences. This, of course,
should be based on a certain measuring concept and methodology, if we do not want legal

voluntarism to be strengthened.

The requirement of proportionality, introduced in international law, has been adopted from
domestic law, where it is used and has always been considered one of the fundamental principles of
law. The question arises in connection with measuring the law, in modern scientific language
“legimetry”, as to whether it serves to determine the degree of proportionality (which in itself is
undeniable), or it is something more with its essence and intention? But whatever the answer may
be, positive or negative, is modern Georgian law properly equipped to carry out the desirable

measurements or legimetry? If so, on what basis? If not, what can be done about it?

The legal semiotics provides an indicative answer to the initial question. The fact that for centuries
the symbol of justice was scales, or rather the blindfolded Themis with the scales in her hands,
clearly indicates that the law, as well as the process of administration of justice (“samarthlis qmna”)
and its produce (“samarthlis gachena”) may not be limited to application of legimetry just to any of
its small section or group, no matter how important it may be. Subsequently, there is undoubtedly
an indirect but weighty proof in favour of this view that in other disciplines, such as geometry from
the exact sciences and sociometry from the so-called social and “liberal” sciences, as well as
structural linguistics, mathematical logic, etc., “measuring operations” have never been reduced to
one segment; Its use covered almost the entire corpus of the relevant field. Another additional, but
crucial and convincing document in favour of the above idea comes from the complex nature of law
itself, its complex etiology, the graphic image of which could be presented as follows: Morality,

Politics, Logic, Law.
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According to the graphic image, essentially the law is a kind of amalgamation of morality, politics
and logic, though in different cases the necessary and appropriate doses may be completely
different... Denying or ignoring this would be tantamount to knowing exactly the ingredients when
preparing a particular dish, but not caring for their quantity, dosage and combination. In both cases,
we are dealing with a measurement operation, the efficiency of which almost entirely depends on

the degree of optimality of the quantitative side.

In the field of law, following a practical need to create and use formalized systems of current
irreversible dynamic processes in the world, we simply cannot avoid the need to measure, display,
and convert qualitative characteristics into quantitative indicators. This process, known in
mathematical logic as “quantification”, covers two major areas of law: the first is the field of possible
quantification, and the second is the field of necessary quantification. The first involves legimetric
operations where there is sufficient theoretical demand and opportunity to do so; The second refers
to the inheritance of legal quantities (data), without the calculation of which the law would not

function at all. But what scientific arsenal for this exists?

In this regard, there is no organisational or even purely theoretical basis in Georgia!, and it has not
even become the subject of serious discussion. There is a danger that such an advanced country as
Georgia, in terms of the development of legal science, may lag behind in this respect and become

backward, if the appropriate measures are not planned in a timely manner.

First of all, in my opinion, the above-mentioned issues should be inventoried, then scientifically
studied and processed in order to prepare a group of relevant professionals according to the interests

and abilities at the next stage, which will start and lead research in several areas:

1. Studying and generalising foreign scientific and practical experience;
2. Studying the situation in adjacent and related (similar) fields (for example - sociometry);

3. Formulating working hypotheses, principles, assumptions, starting provisions, general postulates

and presumptions;

4. Explanatory analysis and characterization of the specifics of the Georgian legal space;
5. Legislative tasks (first branch);

6. Needs of the executive sphere (second branch);

7. Peculiarities of the field of judiciary (the third branch);

8. Legimetric niche of public law;

9. Private law and its legimetric abilities;

! Only a few papers of legimetric profile can be named, one of which is dedicated to the idea of its
establishment (see M. Ugrekhelidze “From Legimetry to the Dimension of Law” (in Russian with the attached
Resume in English). Journal “Caucasus International University Herald”, Ne 3, 2011; Others serve to support
and apply the idea of legimetry in different directions (see, for example, L. Mosashvili “On the Concept of
Legimetry” (in Georgian with the attached Resume in English). Journal “Law and the World, Ne 6, 2017, p.
163; also P. Guruli “Parole - Legimetric Comprehension”. Journal “Law and the World”, Ne 6, 2017, p. 34.
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10. Legimetric area of substantive law;
11. Legimetric specifics of procedural law;
12. Legimetric space of domestic law;

13. Legimetric extension of international law.

Research in this direction is practically inexhaustible and endless, as are legal issues in general. But
the task will be easier if we say what we consider to be an initial statement when we talk about

legimetry; How do we imagine the essence of legimetry?

To begin with, we can agree on the following: Legimetry is a field of legal science that studies the
characteristics of legal measurements, conditions, or processes by converting (expressing)
qualitative characteristics of law into quantitative indicators in (or in accordance with) the

appropriate system of legal dimensions.

It should be noted that the concept of “legimetry” is not finally formulated. It is only in the process

of being defined, and one of the scientific tasks is to determine its essential features.

It would be rational in all respects if the Georgian National Academy of Sciences was in charge of
this extremely important and long-term scientific endeavor. Not because the tradition already exists
here, but in order to create this tradition. Moreover, the history of the Georgian National Academy
of Sciences is adorned with the names of legal professionals who have become legends. If legimetry
were a traditional field, there would be no need to bypass the knowledge and experience gained
over decades at Tbilisi State University. But since legimetry is a newborn discipline that only takes
the first steps, it would be prudent to set its foundations here. Moreover, the Georgian National
Academy of Sciences is famous in the world for its mathematical research. And legimetry is closely
related to mathematics and mathematical logic. In fact, it is a complex discipline at the crossroads
of ethics, politics, and mathematical logic. Therefore, this point would be an important impetus not
only for the law, but also for other related disciplines. This would make it easier to bring Georgian
legal science into the realm of international cooperation through interaction with other scientific
disciplines; in general, to introduce the Georgian legal science on the map of world science in a
more dignified and reliable manner; to attract the most talented young people to cooperate, which
will give them new scientific horizons. Moreover, if an appropriate centre is established, it will be
possible to invite the most prominent representatives of the field from leading scientific centres
throughout the world, which will greatly increase the interest and level of professional
development. I am sure that in a few years it will be possible to prepare a “strong group” of
legimetrists/legimetricians. This will be a strong asset of newly trained and thinking Georgian
lawyers, who should be trained not only in educational institutions of completely different profiles
and traditions, but also on their native ground, based on a well-thought-out programme and system.
Most importantly, legimetry is a widely used specialty that is not limited to cognitive purposes.
Along with the theoretical, it is an applied field that is necessary for the legislative, executive and
judicial branches. It inherently implies the measurement of the degree of democracy of state

institutions and political processes by specially developed methodology, which is still not used in

42



our country and, therefore, unfortunately, these expert opinions (especially - electoral) are like

groping in the dark.

In view of all the above, it is necessary to raise the issue as soon as possible and decide on the
establishment of a scientific-research center of legimetry. In case of a willingness to come up with
ideas and suggestions, pre-preparation work will be carried out, without which further
organisational and research activities will not be possible and, moreover, the process of respective

training and retraining will not be launched.
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The need to fully understand the severity of the problem
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The fight against crime and its prevention has always been on the agenda at all stages of
development of the society. Crime has become an eternal puzzle for any society. Humanity will not

be secure from it in future either.

Until recently, the study of the causes of crime in the post-Soviet space did not receive due attention.
Although this issue is important for jurisprudence, no field of science is used to study criminology
specifically and thoroughly. Criminology had to begin to eliminate this shortcoming because it

means the doctrine of the causes of crimes and the ways to avoid them.

Crime as a social phenomenon is typical of any society. It is of interest not only to lawyers but also
to philosophers, psychologists, sociologists, economists and representatives of other branches of
sciences to study the causes of crime and search for its preventive measures. Although these fields
as a whole could not embrace all problems regarding crime, their achievements — particularly, the
synthesis of research methods and recommendations developed — significantly contributed to the

formation of criminology as an independent field of science.

The development of criminology in Georgia was significantly facilitated by the works of Georgian
professors Anzor Gabiani and Zaur Tsulaia. In their footsteps, the next generation of Georgian
scientists such as George Todria, George Glonti, Malkhaz Badzagua, Beso Kvirikashvili, Jemal

Gabelia and others continued criminology research at an equally high level.

After the collapse of the Soviet Union, crime against the state, people, property, entrepreneurship
increased. Along with the effective measures taken by the newly re-established, independent

Republic of Georgia, it became necessary to involve the society in the fight against crime.

At the initiative of Professor Anzor Gabiani, the Scientific Research Centre Against Crime was
established at the Ministry of Internal Affairs of Georgia. This centre conducted a limited format of
sociological and criminological research (e.g. drug addiction, prostitution) in post-Soviet Georgia,
and even this small progress was terminated later when the centre ceased to exist. As a result, the
country was left without such a necessary institution. In such a situation, a group of reformers who
worked at the Ministry of Internal Affairs established the Centre For Crime Research and
Forecasting at the initiative of Colonel Malkhaz Badzagua in the summer of 2001. The main goal of
this institution was to carry out a wide range of tasks according to the charter, with the help of
lawyers and representatives of other related professions, making a significant contribution to
improving state security and the fight against crime, also, the development of the doctrine of
criminology as an independent scientific field and the implementation of relevant scientific

research.
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The main task of the centre was to prepare publications by individual authors, establish links with
scientific and practical centres, and increase public interest in criminology. Articles by the members
of the centre were often published in The Undivulged Facts newspaper. In 2007 the professional
magazine Criminologist was founded. It is trilingual and spreads the works of Georgian authors and

other aspects of the Centre’s activities in different countries of the world.

The cooperation of the Centre and its head, Professor Malkhaz Badzagua with Grigol Robakidze
University turned out to be especially fruitful. With the support of the University President,
Professor Mamuka Tavkhelidze, an intensive course in criminology was prepared, and the
presentation of scientific products became more frequent. First, a criminology training clinic was

established, then a criminology research institute.

In December 2011, a Memorandum of Understanding was signed between Grigol Robakidze
University, Georgian Technical University, Batumi Shota Rustaveli State University, and the Centre
for Crime Research and Forecasting. The memorandum facilitated the students’ interest in
criminology, resulted in regular scientific conferences and preparation of theses in criminology for

obtaining bachelor’s, master’s, and doctoral degrees.

The expansion of the centre’s activities and the popularity of the journal Criminologistlogically put
on the agenda creation of the Academy of Criminology Sciences. In 2017, the Academy was
established, which brought together not only prominent Georgian scientists and practitioners but
also noted foreign specialists. The fruitful work of the Academy and the universal recognition of its

achievements formed the basis for granting it the official status of a UN consultant.

In October 2018, a memorandum was signed between the Georgian National Academy of Sciences

and the Academy of Criminology Sciences.

The establishment of the Crime Investigation and Forecasting Centre by enthusiastic lawyers
interested in the fate of the country and society is a remarkably patriotic fact in Georgia which has
recently regained its independence. A large number of members and associates of the Centre
aroused the spark of perception of the truth in the people. The establishment of institutes of
criminology, the launch of the journal Criminologist and the creation of the Academy of
Criminology have boosted the development of criminology as an independent field of science in
Georgia. At the same time, this progress has put the results of the achievements in the service of the
young democracy. The successes of the first twenty years are the foundation of a secure future of

criminology in Georgia.
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Introduction

Social scientists are often frustrated by the perceived disconnect between sound empirical research
and public policy initiatives. This occurs across a number of domains, including education, health,
labor, and the focus of this article—crime and criminal justice. Recently, there have been several
attempts to better connect research evidence and public policy. However, these attempts have
focused somewhat narrowly on improving research methodology (e.g., using more randomized
controlled trials in evaluation studies) or by creating new strategies of dissemination (e.g., What
Works Clearinghouses and Research Briefs). A focus on new means of dissemination is espe- cially
timely given recent changes in how individuals access information drawing on new forms of social
media (e.g., Twitter). While these new strategies may well bear fruit, I believe the challenge is

largely an intellectual one. Ideas and research evidence must guide public policy and practice.

In the current system, science is too often ignored in our understanding of the nature of crime and
the formulation of criminal justice policies. Moreover, destructive poli- cies such as extensive use
of long sentences of incarceration remain in place despite strong evidence of their limited utility.
But the field of criminology and criminal jus- tice has changed as well. There is now a strong
emphasis on careerism—publication counts, citation counts, and grant dollar counts. As a field, we
seem to be writing more and more and saying less and less. Questions that truly matter in the policy

world are too often left unanswered.

This concern about the state of academic criminology was one of the reasons why I became the
Director of the National Institute of Justice (NIJ) in 2010. I saw this posi- tion as an opportunity for
me as an academic criminologist to engage with policymak- ers and practitioners. It was the hardest

job I ever had in my life, but I am glad I did it and I would do it again.

The NIJ

After 30 years in academe, I had the good fortune of being nominated by President Barack Obama
to serve as the Director of the NIJ in the Office of Justice Programs in the Department of Justice. At
the time, the position of Director was a presidential appointment with confirmation by the U.S.

Senate.

Created more than 40 years ago, the NIJ is the research, development, and evalua- tion agency of
the U.S. Department of Justice. NIJ is dedicated to improving knowl- edge and understanding of
crime and justice issues through science. NIJ provides objective and independent knowledge and

tools to reduce crime and promote justice, particularly at the state and local levels. In my view, NIJ

! Journal of Contemporary Criminal Justice, 2021, Vol. 37(2) 166-174. © The Author(s) 2021. Article reuse
guidelines: sagepub.com/journals-permissions DOI: 10.1177/1043986221999857 journals.sagepub.com/
home/ccj
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has a unique mission as a science agency focused on policy and practice. Given this position, NIJ
faces a two- fold strategic challenge—generating knowledge that is scientifically rigorous and dis-

seminating knowledge that is relevant to policymakers and practitioners.

On July 22, 2010, I was sworn in as the Director of the NIJ. Never before in the history of the
Institute had the position of Director been filled by someone with a PhD in criminology and
criminal justice and with extensive research experience.2 Some have called this a turning point for
the field, and it was a clear indication that science is and will be an important part of the mission of

NIJ, the Office of Justice Programs, and the Department of Justice as a whole.

There are other important features of NIJ and my role as the director that need to be pointed out.
First, despite the fact that NIJ is the primary federal funding source for research on crime and justice,
it is woefully underfunded with a base budget of about US$40 million a year. Second, NIJ resides in
the Office of Justice Programs in the Department of Justice. In other words, NIJ sits amid a sea of
lawyers, which represents a challenge to NIJ as a science agency. There is simply not a strong culture
of science in the Department of Justice. Third, and perhaps most important, in July 2010, the same
month that I started my stint as Director, the National Research Council (NRC) released a report
entitled Strengthening the National Institute of Justice.

This was the first large-scale evaluation of NIJ by an independent entity in more than 30 years (see
NRC, 1977). The 2010 NRC Report offered five broad recommen- dations that focused on the need
for independence and self-governance at NIJ; the critical elements essential for a science agency
that NIJ purports to be; the need for NIJ to bolster the research infrastructure internally and
externally; the need for NIJ to embrace scientific integrity and transparency in all of its activities;
and the need for NIJ to embrace a culture of self-assessment. According to the NRC Report, NIJ has
lacked the essential tools commensurate with a science agency: (a) a strong manage- ment structure,
(b) a scientific staff, (c) a budget to support both short- and long-term goals, and (d) protections
from political shifts. Moreover, because of budget con- straints and directives from Congress starting
in 2004, NIJ has shifted attention and resources away from both basic and applied social science
research toward capacity building and training, especially in the area of forensic sciences (see NRC,
2010).

My Vision for NIJ

So what should be the priorities of the NIJ? In my view, NIJ lacked a conceptual and intellectual
framework. Too often the wrong questions were posed, the wrong lan- guage was used, and false
choices were presented. Coherent theory organizes research findings, sets priorities for future
research, and provides influential guides to policy and practice. Despite efforts by many to divide
theory and research from policy, the fact is theory, research, and policy are deeply intertwined and

central to the lives of everyone involved in explaining crime and advancing justice and public safety.

In 2003 when I was President of the American Society of Criminology, I organized the annual
meeting program around the following theme—“The Challenge of Practice, The Benefits of
Theory.” I did this because I believe that such either-or distinctions between theory and practice
are unnecessary and ultimately counterproductive. Furthermore, the distinction is inconsistent

with much of the history of criminology (see Laub, 1983). We have a strong tendency to favor
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dichotomies, all-or-nothing propositions, and subsequently we are forced to choose, theory or
policy. As I wrote in my presidential address, I believe that to enhance policy and practice one needs

not only sound research but also strong theory (see Laub, 2004).

One can legitimately ask, What is the role of the federal government in criminology and criminal
justice? In the broadest sense, it is to support research and data collection, analysis, and
dissemination.3 Following James Q. Wilson (1996), the federal govern- ment can be and should be
the research and development arm of the criminal justice system. For instance, a key role for NIJ is
designing and testing crime prevention and crime control strategies. To accomplish this mission, I
believe you need to focus on three major areas—the nature of crime, the causes of crime, and the

response to crime.

In my view, this is the nucleus of a comprehensive research plan in the area of crime and justice
and can be informed by the three scientific offices housed at NI]—social sciences, physical sciences,

and forensic sciences.

Translational Criminology

One of the ideas that I emphasized at NIJ was what I call “Translational Criminology.” I believe
translational criminology acknowledges NIJ’s unique mission to facilitate rig- orous research that is
relevant to practice and policy. The idea of translational criminol- ogy is simple, yet powerful. If we
want to prevent, reduce, and manage crime, scientific discoveries must be translated into policy and
practice. Translational criminology aims to break down barriers between basic and applied research
by creating a dynamic inter- face between research and practice. This process is a two-way street—
scientists dis- cover new tools and ideas for use in the field and evaluate their impact. In turn,
practitioners offer novel observations from the field setting that stimulate basic investi- gation. This
is the knowledge creation process, and both researchers and practitioners play key roles here. In
translational medicine, this is referred to as T1—taking research from the “bench” (basic research)

to the patient’s “bedside” (clinical/applied research) (see https://michr.umich.edu/what-is-clinical-

translational-research).

A unique aspect of translational criminology then is the dynamic interface between research and
practice and vice versa. To have this kind of exchange assumes a great deal of trust. It should be
recognized that there is skepticism among practitioners about researchers, and researchers do not
often view the observations of practitioners as meaningful and important. Thus, translational
criminology requires something that heretofore has not occurred with much regularity—the

research community and the practitioner community working together as equal trusted partners.

Another goal of translational criminology is to address the gaps between scientific discovery,
program delivery, and effective crime policy. This is the knowledge appli- cation process. This next
phase of translational medicine focuses on the implemention of research findings in clinical and

community practice (see https://michr.umich.edu/ what-is-clinical-translational-research).

Translational criminology thus calls for more data on the implementation process. In particular, we
need to know whether the research evidence is being implemented with fidelity. Over the last

decade or so, we have spent a considerable effort to find out what programs work and what programs
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do not work. However, these laudable efforts are not enough. What is needed is a better
understanding of how to implement research evidence in real-world practice settings and to find
out why a program works. Unpacking the underlying mechanisms of successful policies and

programs is essen- tial in translational research.

Finally, translational criminology focuses on dissemination of existing research results as much as
generating new knowledge. What is needed is more systematic study of the process of knowledge
dissemination with the recognition that successful dissemination of research findings may well
require multiple strategies including using new forms of social media. We spend so much time and
energy on the front end of the research process, but not nearly enough time on making sure that
critical research findings make their way into the field in a meaningful way. Without robust
dissemina- tion efforts, research evidence will not be used the way it was intended—to inform

criminal justice policy and practice.4

Moving NIJ Forward

I strongly believed that NIJ needed to develop a cutting-edge research agenda that addressed the
major topics of interest in the field. Consider the following: In the last 40+ years in the field of
criminal justice, arguably two of the most important develop- ments were the large run-up in the
rate of incarceration, sometimes referred to as mass incarceration, and the great crime decline
during the 1990s and continuing into the new century. Yet NIJ had no active, systematic research

portfolio on either topic.

e [ would like to highlight some of the major projects generated during my tenure as NIJ

Director.

e NIJ co-funded, with the MacArthur Foundation, the National Academies of Sciences panel

on the causes and consequences of high rates of incarceration in the United States.
e NIJ funded the National Academies of Science Roundtable on Crime Trends.

e NIJ funded research in a number of new areas, including California realign- ment; race,
crime, and victimization; the victim—offender overlap; desistance from crime, police

legitimacy; and the use of swift and certain criminal justice sanctions.

e NIJ also continued work in its signature research programs such as violence against women,
teen dating violence, sexual assault, the use of emergent tech- nologies in the justice system,
and police officer safety. The goal here was to develop a strong cumulative body of research

knowledge in each of these areas.

e NIJ worked closely with National Institute of Standards and Technology (NIST) and the
President’s Council of Advisors on Science and Technology (PCAST) to strengthen the
sciences in forensic science. These efforts eventually led to the creation of National

Commission on Forensic Science.

In addition, building on the earlier Harvard Executive Sessions on policing, NIJ funded another

Executive Session on Policing and Public Safety. In my view, the Executive Sessions were an
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exemplar of Translational Criminology. Here, the leading police executives and researchers come
together on a regular basis to tackle the major issues facing the field. The Executive Sessions
recognize in a direct way that practitio- ners are partners in the research enterprise. It is not about
pushing research results out to the field. Rather, it is focusing on practitioners and finding out what
research they need to do their jobs more effectively and fairly. There is also considerable attention
being paid to how best to “influence the field” through concerted efforts to transform practice and
policy. An impressive crop of papers (jointly written by police chiefs and researchers) are available
on topics such as police leadership, race and policing, police culture, police professionalism, rightful
policing, and social media and policing. The Harvard Executive Sessions on Policing were

foundational both here in the United States and internationally.

NIJ also funded a Harvard Executive Session on Community Corrections that began after I left NIJ.
This Executive Session focused on the future of community cor- rections policy. The goal was to
assemble a panel of expert researchers, practitioners, and others to explore key ideas related to
community corrections to help shape the future of policy, practice, and research on a range of issues
facing offenders supervised in the community. In my view, the Executive Sessions on policing
shaped a new para- digm, and one could argue that the Executive Sessions on Community

Corrections accomplished the same thing (see Executive Session on Community Corrections, 2017).

Challenges

In 2012, the NRC of the National Academies issued a report, Using Science as Evidence in Public
Policy. The NRC (2012, p. 8) report stated that “Science is not the only source of knowledge used in
policy argument—beliefs, experience, trial and error, reasoning by analogy, and personal or political
values are also used in policy argument.” At NIJ, I argued forcefully for science to be at the policy
and practice table. However, I soon recognized that political considerations, financial constraints,

and value preferences are also present in all policy decisions.

The Budget

Full disclosure—I was terribly naive about the federal budgeting process. I did not expect to become
so enmeshed in matters relating to the budget, but it was the most crucial part of the job and it was
the annual federal budget that caused me the most stress and concern. In my first fiscal year (FY) at
NIJ (October through September), we had a Continuing Resolution which provided us funds until
mid-April. In effect, this meant that I did not know with any certainty what level of funds we could
provide the research community in FY 2011. Moreover, I had no idea what our budget would be
for FY 2012 which began on October 1, 2011. In March 2011, I learned about “Spring Call” when I
was asked to provide my plans for FY 2013! I said I do not know my budget for FY 2011 or FY 2012,

how can I plan for FY 20137 I was told “Welcome to government!”
What were some other challenges I faced at NIJ?

Competing Priorities

The President, the Vice President, the Attorney General, and the Office of Management and Budget
(OMB) have their priorities and interests. At the same time, Congress, especially those on the
Appropriations staff, have their priorities and interests as well. The result of all this was “crave-

outs”—funds directed to specific areas of research—by Congress, OMB, the Department of Justice,
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and/or the White House. For example, in FY 2014, the House Appropriations panel directed NIJ to
spent US$4 mil- lion to support research on domestic radicalization—the process by which
individuals in the United States become violent extremists and seek to engage in terrorist acts here
and abroad. Similarly, in FY 2014, the Senate Appropriations panel directed NIJ to spent US$2
million on gun safety technology. These directed requests for funding- specific areas occur virtually

every year.

Time Pressure

Science needs time, but policymakers cannot wait. They must act now, often in response to a crisis.
After the tragic shooting at the Sandy Hook Elementary School in Newtown, Connecticut, NIJ
responded to multiple requests from Congress, Department of Justice, and the White House about
gun violence. I was asked to review a joint pro- posal from the Department of Homeland Security
and the Office for Community Oriented Policing Services calling for scores of school resource
officers to be placed in schools around the country. I asked whether there was any empirical
evidence that school resource officers reduced violence in schools. I was told, “John, good question,

but what we need now are answers, not questions.”

Fragility of the Evidence

In evaluation research in criminal justice, there are few studies that use randomized controlled
trials, and as a result selection issues loom large. Moreover, single-site stud- ies are the norm, and
once positive results are found, there is enormous pressure to scale up quickly. When the results
came in from an NIJ-funded study of Judge Alm’s HOPE (Hawaii Opportunity Probation with
Enforcement) program showing large reductions in recidivism, NIJ was under pressure from
Congress to implement HOPE in all 50 states! Moreover, criminal justice research is plagued by
weak data. For example, official administrative records are often not suited for research purposes,

and missing data are a major concern.5

Conclusion

As the Director of NIJ, I had a once-in-a-lifetime opportunity to shape criminal justice research and
practice for years to come. Of course, saying this does not ignore the challenges of bringing research
to bear on public policy and practice. There are real obstacles, and at times these can be difficult to
overcome. Moreover, as many have noted, we have witnessed recently serious attacks on the social
sciences in the federal government. Regardless, the fact is we need more social science researchers
in gov- ernment, not less. Our voices are essential, and the academy writ large needs to recog- nize
this, nurture and encourage it, and, ultimately, reward it. I urge my colleagues in criminology and

criminal justice, especially younger scholars—“Please Get Involved!

Author’s Note

Parts of this paper were drawn from John H. Laub. (2016). Life course research and the shaping of
public policy. In M. J. Shanahan, J. T. Mortimer, & M. K. Johnson (Eds.), Handbook of the Life
Course: Volume II, pp. 623-637. I thank Rob Sampson for his comments on an earlier draft of this

paper.
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Notes

1. In 2012, Congress enacted legislation removing the Director of the National Institute of Justice (NIJ)
position from the Senate confirmation process. The other directors of units in the Office of Justice
Programs are also no longer confirmed by the Senate. All of these positions remain presidential

appointments. For more details, see https:/fas.org/sgp/crs/ misc/R41872.pdf.

2. After my tenure at NIJ, the subsequent acting and permanent directors had PhDs in various fields and
had research experience in criminology and criminal justice. Perhaps a precedent was set.

3. Note that data collection, analysis, and dissemination function is the mission of the Bureau of Justice
Statistics in the Office of Justice Programs in the Department of Justice.

4.  For more discussion of translational criminology, see Laub and Frisch (2016).

5.  While I was at NIJ, I worked closely with my long-time friend and colleague, Jim Lynch, who was the
Director of the Bureau of Justice Statistics during my tenure. We strongly believed that the research and

statistical units needed to work in tandem.
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As you are all aware the problem, we are currently facing in the area of Criminal Research is so
complex and huge that we need to gather a wide range of experts with knowledge that reaches

beyond the traditional criminal tools which we know well from the past.

The 21st Century world is increasingly dependent on digital infrastructures, Technologies and
online systems that open doors to new businesses, products and services but which, at the same
time, rapidly change the security threat landscape. The criminal environment is constantly
evolving. On the one hand, technological development brings fresh opportunities for people, and
offers new tools for law enforcement and judicial systems; but, on the other hand, it also brings an
easy platform for criminals and emerging threats. That is why both judicial and enforcement

authorities have to react swiftly to identify new trends and respond to new developments'.

Today’s criminal policy and criminal justice are heavily impacted by an increasingly interconnected
world. Global networks are not limited any more to communications, economic relations or
exchange of information, but contribute to the intensive development and evolution of
international organized crime as well. The current issues of insecurity, crime and its growth have
to be seen in the context of internationalisation, globalisation and accelerated interlinking. Criminal
justice systems face the challenges of digitalisation and have to interact with other administrative

and legal orders.

With regard to the above aspect, crime research requires a multi-disciplinary approach and a robust,
intelligence-led response. Researchers will need to have access to new tools, and must develop new
skills as they pioneer new investigative techniques. While perpetrators are increasingly ruthless and
methodical in their modus operandi, it is essential to be at the forefront of law enforcement

innovation and research?.

We all agree that cybercrime remains a global challenge. During the last two years, the Coronavirus
has transformed many aspects of our daily life and moved the world online. Criminals have
increased their operational security by hiding their online activity, using more secure
communication channels. Moreover, the Covid crisis has increased the potential for more
sophisticated and hybrid attacks encompassing a wide range of new methods: disinformation

campaigns, cyber-attacks, espionage, promotion of irregular migration, manipulation of

! Communication from the Commission to the European Parliament, the European Council, the Council, the
European Economic and Social Committee and the Committee of the Regions on the EU Security Union
Strategy, Brussels, 27 July 2020, COM/2020/605 final, pp. 3, 10-11.

2 Legislation: EU Level, “Cybercrime Judicial Monitor” 2021, No. 6, European Union Agency for Criminal
Justice Cooperation (Eurojust), pp. 3-5.
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international law, deployment of irregular armed groups and conventional forces, terrorism,

economic pressure and energy dependence!.

Following my remarks on the multi-disciplinary approach to crime research, I believe that to solve
problems it is essential to establish networks of experts and bring professionals with different skills
from different sectors together, including industry, civil society, international organisations,
academia, and law enforcement. Linking all players in the public and private sectors could bring

tangible benefits to this area.

Secondly, because technical sophistication has made possible quicker and easier Access to skills,
knowledge and operational expertise, it is essential to have technically skilled officers who can
adequately tackle criminality, and especially cyber-criminality. For instance, in the field of child

sexual exploitation more advanced technical solutions are needed to increase victim identification.

Furthermore, in my view crime research has to focus on data analysis tools and timely access,
processing and decryption of data for lawful undercover work. The same goes for research and
analysis of digital evidence, which is at the heart of the majority of investigations. Here as well it is
necessary to ensure an adequate level of skills in the field of criminal procedure, tactics and
techniques for digital investigation or digital forensics. It has been estimated that in the EU
electronic information and evidence is needed in about 85% of investigations into serious crimes,

while 65% of the total requests go to providers based in another jurisdiction?.

In fact, nowadays the most challenging issues for crime research are new technologies, the
increasing sophistication of crime, and the vast quantities and different types of data. It is therefore
necessary to invest in and actively pursue new solutions. Innovation must be seen as a strategic

necessity when meeting current threats and anticipating future risks?.

Keeping in mind all the various aspects, I would like to share with you some thoughts and

experiences developed in the EU.

Under different EU programmes, the European Commission offers funding for EU projects in the
area of civil and criminal matters and in fighting crime and terrorism more effectively, particularly
through better prevention of criminal acts and enhanced investigation capabilities, notably as
concerns cybercrime. Horizon Europe, the Internal Security Fund, the Integrated Border

Management Fund, the EU Invest Programme, the European Regional Development Fund and the

! Juan Pablo Villar Garcia, Carlota Tarin Quirés, Julio Bldzquez Soria, Carlos Galdn Pascual, Carlos Galdn
Cordero, Strategic communications as a key factor in countering hybrid threats, Study, Panel for the Future
of Science and Technology, European Parliamentary Research Service, Brussels 2021, p. 3.

2 COM/2020/605 final, pp. 12; Commission Staff Working Document Impact Assessment: Accompanying the
document: Proposal for a Regulation of the European Parliament and of the Council on European Production
and Preservation Orders for electronic evidence in criminal matters and Proposal for a Directive of the
European Parliament and of the Council laying down harmonised rules on the appointment of legal
representatives for the purpose of gathering evidence in criminal proceedings, Brussels, 17 April 2018,
SWD(2018) 118 final, p. 258.

3 COM/2020/605 final, pp. 24.
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Digital Europe Programme are all cited as offering support for “the development and deployment

of innovative security technologies and solutions along the security value chain™.

The EU has spent almost €3 billion in funding over 600 projects related to security research since
2007 “to drive technology and knowledge in support of security solutions”. The EU is currently
exploring the possible establishment of a European Innovation hub for internal security, as part of
its review of Europol’s mandate that would “seek to deliver common solutions to shared security
challenges and opportunities, which Member States might not be able to exploit alone”. In addition,
the EU Space programme contributes to the security of the Member States though the services it
offers?. These are just some of the ways that the EU is playing its part within the broad coalition of
actors and experts that is essential in driving innovation in the security field to tackle the new
challenges we face.

! Jbidem.
2 Jbidem, pp. 24-25.
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Where is Russian criminology going?
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In recent years, I have published several works on the state of affairs in Russian criminology.
Speaking about the origins and symptoms of her illness, I did not make a diagnosis, did not offer
recipes, but the essence of my judgments was closer to the requiem. Indeed, we live in a world
where nothing is perfect. To say that we live in a world disfigured by legal nihilism is to confine
ourselves to a “common place” and camouflage the peculiarities of our legal culture, social and
criminological situation. Our legal regime has long since passed from a state of turbulence to a
rapidly accelerating degradation, where the legal space is increasingly shrinking, and the irrational
crowds out the rational. The vector of development of legislation is becoming more repressive, and

the “territory of common sense” is shrinking more and more noticeably.

The last 10 years have been a time that especially strongly recoded the consciousness and psychology
of many people, their worldview and self-awareness. Propaganda masters have successfully worked
to disunite and corrupt society. Therefore, now we live against the backdrop of the bacchanalia of

the Lilliputians - both human, and scientific, and political, and cultural.

They say that the XXI century is the century of the death of morality, the century of the death of
humanity. People become rude, hardened, lose their soulfulness, society is overflowing with anger
and hatred. Against this background, it is especially noticeable that the concepts of "humanity",
"justice", "mercy", etc. have left the current everyday vocabulary altogether. In general, like

Ostrovsky - "cruel, sir, manners in our city."

The palette of the absurdity of everyday life is endless, and the latest legislative innovations, more
and more reminiscent of shafts, make the psychological atmosphere in society more difficult, sow
despair and fear. Legislators recently came up with a retroactive rule of one of the most recent
repressive laws in a show of blatant contempt for law and common sense. Now you can issue any

laws, you can cancel all laws, you can do anything ...

It has been noted many times that criminology, like any other science, has, among other things, a
human dimension. To put it simply, science is done by people, especially large figures, who
significantly advance scientific knowledge. Unfortunately, our criminology lost almost all of its
leaders almost simultaneously; being orphaned, she did not even stiffen in the state in which she
was left, but began to rapidly degrade. Most of the current research has been transformed either
into an elementary sociology of current changes in crime, or has replaced the development of

emerging problems with comparative material.

Against the background of the foregoing, the future of Russian criminology for many reasons
seemed (and still seems) very problematic to me. Sometimes I even called this future Fata Morgana.
Indeed, it is difficult to predict the future of science when education and science are being pulled

back with all their might. The optimistic scenario of the development of criminology is actually
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difficult to see, especially since, as one optimist noted, it is never so bad that it does not get worse.
Well, when the law and the law are turned off, then even moderate optimism looks unjustified (in
hydrogen sulfide, as you know, flowers do not grow). Therefore, some provisions in my publications
on this topic were of a funeral nature and were more like a requiem. The way out of criminology
from its comatose state, as it seemed to me, lies on the paths of cooperation and integration with
world criminology, fortunately, science is international in nature. But this path is today recognized
as unacceptable, because it runs counter to the course of self-isolation; cooperation and integration
into international knowledge is no longer our modus operandi. It turns out that that optimist was
right. Against this background, domestic criminology now looks much like infantile, divorced not
only from the methodological foundations of science, but also from the achievements of world

criminology.

The modern criminological community can be divided into two quantitatively unequal parts,
between which there is a huge gap and the absence of any connections; in fact, they are autonomous
and each of these parts has its own life. At one extreme there is the bulk of those who, for various
reasons, are engaged in criminological research, different in goals, objectives, in scale and, of course,
in their level. This category is formed mainly by relatively young people (25-45 years old) who have
received a law degree. For many reasons, this group is a consequence of the encapsulation of a new,
quasi-scientific environment, which is characterized by massiveness and impersonality, where the
ability to adapt, manipulate and produce scientific counterfeit is most often manifested. This is the
result of a number of negative processes accompanying changes in society, including in science,

education and culture.

Despite the challenges of the time, most research is carried out in the traditional paradigm of Russian
criminology of the 80s of the last century, the methodology and methodology of which were built
statically, without taking into account the ongoing and upcoming qualitative changes in society due
to the progress of science and technology. The rapid development of technology, the Internet and
other technical means have greatly facilitated access and accelerated the acquisition of information.
But these processes at the same time reduced the general intellectual level, scientific and legal
culture, changed the psychology and interests of young people, discouraged them from the desire

to independently comprehend knowledge and creativity.

This trend is largely due to the excessive bureaucratization of education and science management,
absurd and destructive attitudes towards accounting for formal indicators, which gave rise to the
pursuit of the number of publications, citation indices, etc., excluding the already extinct desire for
creativity. The bureaucratization of education and science gave rise to a host of other painful
problems that led to a sharp decline in the quality of education; it created the basis for quasi-science,
when amateurs and imitators who did not know the basics of the subject, did not know the
methodology and methodology of research, came to the fore. They are distinguished by superficial
analysis, incompetence, incorrect use of basic concepts of science, misunderstanding of complex
relationships between phenomena, formulation of banal, legally illiterate conclusions that
compromise criminology as a science [1]. In many ways, this is an imitation, or rather, a profanation

of science [2]. Among young criminologists, there is an increasingly noticeable detachment from
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the foundations of law; they do not keep up with the changes in the course of the "improvement"

of legislation and do not see the prospects for the implementation of criminological material.

The reasons for this situation, as already noted, are many - these are the costs of legal education,
generated, among other things, by the transition to the European system of education, and the
shortcomings of personnel policy, and the disdainful attitude towards criminological science on the
part of the authorities, etc. the main thing is that the value of humanitarian knowledge turned out
to be ousted to the periphery of public demand, in the absence of demand for criminology by the
state and society. As a result, legal education found itself on the margins of humanitarian knowledge,

and criminology - on the margins of legal education.

At the other extreme, there is a small group of well-known criminologists, with quantitatively equal
categories "70+" and especially notable "80+". Here are their own disease processes and symptoms of
the disease. The “cultural immunodeficiency syndrome” that struck society could not bypass
criminology and the representatives of this science. About what and how it manifests itself, it is
described in detail in the work "On the past and the present" [3]. In this Jurassic park, you can find
amazing revelations from people of authority; I sometimes lack medical education to assess their
“discoveries”. In the twilight state of one of them, for example, the idea has matured to use in
criminology and in the practice of crime prevention ... esotericism [4]. Among some especially
venerable scientists, one can notice messianic ideas about their place and their role in science. This
inadequacy of some of the celestials allows them to either broadcast common truths, or amaze the
reader, to put it mildly, with very strange revelations. Maybe they really moved to another level,

went into space, into the astral plane and now communicate only with the gods? ...

Criminology, like much else in society, is a child of context. The futurism of criminology looks very
fragmented and, as already noted, clearly not optimistic. Its theoretical horizons are narrowing, the
brand of Russian criminology is dying. In addition to all that has been said, today the trouble of
domestic criminology is also in the absence of living, scientifically grounded thought, competition
and criticism, in the absence of a market for new ideas. Maybe that's why there is no state or public

demand for criminological knowledge.
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Money laundering is a gigantic problem on a global scale. According to a joint report by Deloitte
and the Institute of International Finance (IIF) of 2019: "The global framework for fighting financial
crime: Enhancing effectiveness & improving outcomes"!, up to 5% of annual global GDP is money
laundered: between €715 billion and €1870 billion. Europol estimates that illegal financial flows in
the EU exceed €200 billion per year. Such estimates may, of course, be imprecise, but periodically
scandals confirm the truly enormous scale of the practice. For example, the 2018 scandal concerning
the largest Danish bank, Danske Bank, revealed that approximately € 200 billion from illegal

sources? was laundered through the EU.

The significance of the criminal nature of money laundering is that it is not just about hiding the
benefits of other crimes, leaving money in the hands of criminals and making it difficult to detect
crime. The aforementioned report by Deloitte and the IIF indicates the terrible social consequences
of this practice and its strong influence on the stability of the global financial system. It is
particularly hard on developing countries, where money laundering — potentially affecting more
than a quarter of all financial transactions - supports corruption and budget theft with serious
consequences for public expenditure, including on education and health.? Another aspect that we
have become acutely aware of, especially since the terrorist attacks in 2001, is the use of money

laundering schemes to finance terrorism.

Money laundering is a crime that requires a high degree of organization and the penetration of
criminal structures into financial and public institutions. For this reason, it is extremely difficult to
combat. In addition, the dynamic digitization of financial services taking place around us results in
completely new instruments - such as crypto-assets and cryptocurrencies - also used by criminals.
The Deloitte-IIF report indicates that despite the huge and growing resources devoted to the fight
against money laundering, the global effectiveness of these efforts continues to decline: every year
we fall further behind criminal operations. According to specialists, this situation requires an urgent

and fundamental reform of the entire system: not only new regulations, but also the large-scale

! The global framework for fighting financial crime: Enhancing effectiveness & improving outcomes, The Institute
of International Finance and Deloitte LLP White Paper, London 2019, https:/www2.deloitte.com/
uk/en/pages/financial-advisory/articles/global-framework-for-fighting-financialcrime. html (accessed: 19.12.2021).
2 PAP, KE: UE musi zrobi¢ wiecej w walce z praniem brudnych pieniedzy, "Puls Biznesu", 24 July 2019,
https://www.pb.pl/ke-ue-musi-zrobic-wiecej-w-walce-z-praniem-brudnych-pieniedzy-966621  (accessed:
19.12.2021).

3 According to the Deloitte-IFF report: “Analysis of trade related financial flows in 148 developing nations
between 2006-2015 has indicated that on average 27% were potentially related to illicit finance, of which
45% ended up in offshore financial centres”. The global framework..., p. 5.
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involvement of new technologies. It also requires taking serious steps towards cultural changes -

changing the approach and building social awareness around the problem of financial crimes.

An example of such significant reforms is currently being made in the European Union. At the level
of the EU Parliament and Council, work is currently underway to establish anAnti-Money
Laundering Authority(AMLA)!. The need to create such an authority arises from the experience of

the European Union in combating money laundering.

Here, I would like to briefly outline the thirty-year history of EU anti-money laundering regulations

and the lessons of a long journey, which, as the EU, we have gone through in this regard.

The awareness of the need for EU-wide regulations in this area was born during the progressive
integration of the EU financial services market and the expansion of money laundering. The
practical functioning of the Single Market, the introduction of the euro, the integration of the
banking system or the financial markets union - which is now being finalized - resulted in an urgent
need for a systemic solution to the problem of money laundering, against which national regulations

were not (and could no longer be) effective.

Since 1991, six directives have therefore been introduced (currently intensive work on the sixth is
underway), along with the anti-money laundering regulation (also currently being amended)?.
These directives have successively expanded and specified provisions on Anti-Money Laundering
(AML), especially in the field of client identification and verification, storage and sharing of data
with control authorities, development of new confidentiality rules (including the indication of
professional groups required to report information on money laundering - the most controversial

issue concerned lawyers, ultimately obliged to disclose information under the 3rd Directive), and

! Legislative Observatory: European Parliament: 2021/0240(COD): Anti-Money Laundering Authority
(AMLA), https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2021/0240(COD)
&l=en (accessed: 19.12.2021).

2 Council Directive 91/308/EEC of 10 June 1991 on prevention of the use of the financial system for the
purpose of money laundering (O] L 166, 28.6.1991, p. 77-82); Directive 2001/97/EC of the European
Parliament and of the Council of 4 December 2001 amending Council Directive 91/308/EEC on prevention of
the use of the financial system for the purpose of money laundering - Commission Declaration (O] L 344,
28.12.2001, p. 76-82); Commission Directive 2006/70/EC of 1 August 2006 laying down implementing
measures for Directive 2005/60/EC of the European Parliament and of the Council as regards the definition

of politically exposed person and the technical criteria for simplified customer due diligence procedures and
for exemption on grounds of a financial activity conducted on an occasional or very limited basis (O] L 214,
4.8.2006, p. 29-34); Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015
on the prevention of the use of the financial system for the purposes of money laundering or terrorist
financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, and
repealing Directive 2005/60/EC of the European Parliament and of the Council and Commission Directive
2006/70/EC (OJ L 141, 5.6.2015, p. 73-117); Directive (EU) 2018/843 of the European Parliament and of the
Council of 30 May 2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial
system for the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC
and 2013/36/EU (O] L 156, 19.6.2018, p. 43-74); Directive (EU) 2018/1673 of the European Parliament and of
the Council of 23 October 2018 on combating money laundering by criminal law (O] L 284, 12.11.2018, p.
22-30); Regulation (EU) 2015/847 of the European Parliament and of the Council of 20 May 2015 on
information accompanying transfers of funds and repealing Regulation (EC) No 1781/2006 (O] L 141, 5.6.2015,
p- 1-18).
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above all the issue of international cooperation and harmonization of relations between supervisory

authorities.

This latter issue has turned out to be the Achilles' heel of the entire system. It has made it necessary
to establish a special, supra-national body to coordinate the work of national authorities. The new
EU agency - the Anti-Money Laundering Authority (AMLA) - is to supplement and make effective
EU AML legislation by counteracting its shortcomings resulting from the fact that due to the
existence of the single market and large supranational financial institutions, money laundering is

supranational while regulators still remain only at the national level.

All serious money laundering cases in the EU reported recently had a cross-border nature. The
approach of national authorities to cross-border transactions is not consistent. Moreover, not all
national authorities are able to cooperate effectively with each other. Legal and organizational issues
overlap with the interests of some Member States, whose economies are largely based on the
banking and financial sectors, and traditions regarding financial confidentiality lag behind EU

regulations.

The lack of proper supervision of international transactions poses a threat to the entire single
market. - AMLA will therefore act as a central pillar of an integrated supervision system. The
elements of this system will be national authorities, largely subordinated to AMLA exercising
control over them. The Authority will also directly supervise some systemically important cross-

border financial institutions.

Coordination of national supervisory authorities is expected to lead to an increase in the
enforcement of uniform rules (so far, due to insufficient actions of these authorities, these have so
far remained partly "on paper") and to uniform standards of supervision, reporting and risk
assessment. Of course, the existence of the new office will significantly improve the Exchange of
information and cooperation between financial intelligence units. AMLA will play the role of a

support and coordination centre.

Work on establishing AMLA is currently underway in the Council and starts in the Parliament.
Several issues - especially regarding the details of the relationship between AMLA and national
regulators - remain under discussion. However, it is already clear today that in a united but
economically diversified Europe, this body is actually indispensable and only its existence will

enable the full implementation of the EU AML legislation.

We also hope that AMLA's activities will build European solidarity. It will nurture awareness in
European countries that we must move beyond narrow and vested economic interests and that there

must be clear rules of the game and a ruthless fight against practices harmful to everyone.
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56 50 FBMEWMO FOORIM3S Lb3s b5Tsgdol, 5539 gl MOl go®339w9osE
Bo6gdgo b3y ©obsdsmwgdcmogo §89gdgd0Lom30l, MHM®gLsz bgds Mol 2503995
3600065 MMH0 IR ZIBIOOLOMZOL. gl MDAl IBTomEol  AobLBLL,  5©TMBYBIL.
Deloitte-ols s IIF-0l ©g8mbligbgdrme s6gsMH0ddo domomgdmwos bgdmblgbgdmwo 36od-

A030L 8d0dg bLmEosEMEOO F9WIYAJO0, MBROM FgBOE, Ju IOYM Fo3Wgbsl sBEIBL A Mds-
00 30bBLYYMHO LESBdOEMOMIOL LoLEYFoBY. gl 2obld3MPMYd0m 3d0dgs o630 MWO

93946900Lom30L, LOsE BMWOL FomMIIMGds 3MEHIBE0IMI®E Fo3wgbsls sbabl Fobsblvm®
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! The global framework for fighting financial crime: Enhancing effectiveness & improving outcomes, The
Institute of International Finance and Deloitte @LLP  White Paper, London 2019,
https://www?2.deloitte.com/uk/en/ pages/financial-advisory/articles/global-framework-for-fighting-
financialcrime.html (accessed: 19.12.2021).

2 PAP, KE: UE musi zrobi¢ wiecej w walce z praniem brudnych pieniedzy, "Puls Biznesu", 24 July 2019,
https://www.pb.pl/ke-ue-musi-zrobic-wiecej-w-walce-z-praniem-brudnych-pieniedzy-966621  (accessed:
19.12.2021).

3 According to the Deloitte-IFF report:“Analysis of trade related financial flows in 148 developing nations
between 2006-2015 has indicated that on average 27% were potentially related to illicit finance, of which
45% ended up in offshore financial centres”. The global framework..., p. 5.
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3Jmbs 530l 250900M9d0L QoT5MMYdL.

96000560 d5HMOL 3M5gdEH03Mo BMbI30Mb0MGdsd, 93MMl Fgdmegdsd, Lodsbzm Lol@gdol
06® 93653050 /56 B0bBLYIMHO BsDBMYIOL  FogM056905T, o3 SBWsE F0dEObsMGMBU,

3965300005 FMob omMIMYOOL 3OMdEgIoL LoLGHIIMNOO A9IHY39GHOL 39O IdIO
SMEOWGOCMBS. 50 3MMdEgdol [obsswdwgy bogombocrm®mo MgamwsE0gdo 56 ogm (s S6OG

890d@9gds ymgoeoye) 9a39Jdéeo.

! Legislative Observatory: European Parliament: 2021/0240(COD): Anti-Money Laundering Authority
(AMLA), https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2021/0240(COD)
&l=en (accessed: 19.12.2021
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(5b939 99550500 TGuHMEMGOME00)!.
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39009M900L {obsswdgy I9dMIMo ©qdMEgdgdo (AML). gl 9g9bm g5bls3MmEMgd0m G909
908560 9d90L: 309gbBHOL 0IBGHOTB03O300 s J9TM{AYds, Tgbobzols s Imbsigdoms
051930l A9H0sMYGOS  F93MBBHOMGdJ  MEOY6MGOMb, 3MbB0IbE0IMOMIOL  sboewo
P9gbgdol  899w9853905 (9 BMoEegL  3MMBILOMWO  XFMBIIOL  25TMYMARS-FOMOMYOSU,
OMIWgdLog  guOFOMMYd  FMEEOl  FOMGNEMYOOL  Tgbobgd  0bgMmMTsgool  SBIM0To.
396Lo3MmM®9d0m  1535Fsm™  Lsgombo  gbgdm@s  0MYHOLEBHGOL, OHMIGdoE  LedMEMME
359gdmbo  0y3696  359990036900650m  0bBMMTs305  oMgd@ogzol  89-3  3MbdEHobL
dgbododolo) o,  M30M39WgL  gm3eroby,  LogMMsTMOOLM  MebsdIGMMICMdOLS o
")OH009MHNMIJOOL 35MHTMbODE00L Logombo bsT)MZ9EYMYM MMABMIIL FmMob.

B90mbligbgdmmo  v3565L3bgero  Lsgombo  sdmBBs  sJoarglzlbol  JMmbero  dogero
LoLEYIoLOMZ0L. Ym39w039 5356 5ME0MYGdYE0 AobsWs B3gEOIWMEO, BJIHMZ62I0 MEYBMU
399065, ®mIgaros 3nmOobsEosk 39F930s 9OH™M36wo bgwrolvnwgdol d«9dsmdst.

9363530060l 5boeo Looggb@m - 3ol 450gmEMOOL bosfobsswdgam mEYsbm (AMLA) -
«bs 0gbgl I93ugdwo s 9BIIGHMIO0 Poboml 93Mm3sg3domol AML 356mb3gdemds.
155396 ML F0Bsbo b 2obgl Bo356MbIYdM bstr39HgdOL s©IMBRHIGMS. Tmygblinbgdom,
MOMd  sOBYOMOL  gMH0sbo BB s  BgLobgwdformgdmogzo, dAbbgowo  BobsblGO
0bLEGOGHMMY0, bmEm FMOL QomINMYds M0l Bglobgw(idormgd®mogo. dglsdsdols,

95693090900 3303 M®BYd0D gMMm3bvIe MbyBY, gl 30 GOl godmfj393o.

! Council Directive 91/308/EEC of 10 June 1991 on prevention of the use of the financial system for the
purpose of money laundering (O] L 166, 28.6.1991, p. 77-82); Directive 2001/97/EC of the European
Parliament and of the Council of 4 December 2001 amending Council Directive 91/308/EEC on prevention of
the use of the financial system for the purpose of money laundering - Commission Declaration (O] L 344,
28.12.2001, p. 76-82); Commission Directive 2006/70/EC of 1 August 2006 laying down implementing
measures for Directive 2005/60/EC of the European Parliament and of the Council as regards the definition
of politically exposed person and the technical criteria for simplified customer due diligence procedures and
for exemption on grounds of a financial activity conducted on an occasional or very limited basis (O] L 214,
4.8.2006, p. 29-34); Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015
on the prevention of the use of the financial system for the purposes of money laundering or terrorist
financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, and
repealing Directive 2005/60/EC of the European Parliament and of the Council and Commission Directive
2006/70/EC (OJ L 141, 5.6.2015, p. 73-117); Directive (EU) 2018/843 of the European Parliament and of the
Council of 30 May 2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial
system for the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC
and 2013/36/EU (O] L 156, 19.6.2018, p. 43-74); Directive (EU) 2018/1673 of the European Parliament and of
the Council of 23 October 2018 on combating money laundering by criminal law (O] L 284, 12.11.2018, p.
22-30); Regulation (EU) 2015/847 of the European Parliament and of the Council of 20 May 2015 on
information accompanying transfers of funds and repealing Regulation (EC) No 1781/2006 (OJ L 141, 5.6.2015,
p- 1-18).
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o 046905 935830Mm 53580L ggdo s IMBEMdJO dMIMEIS BMOL ASMINMYIOL
153030 3659dE030L 50153399, MMIIoE BosBL 599bgdL Yy39esL.

89



A9OHmHoBAoL 33e935 sLmsb Fo®dsdgdemo dGdmerols obs3oMmmdos

bmEoMmgdMEo  3OGMBILMOO, EMIGHMOO0 3000 bYyRs830e0, gHogmer  Gemdsjodol
bsbgemmbol 76039GboBIH0; bsgs®039e0mb 36508060¢7mg00l d9;36096985005 5350900,

153356dm BoEGY39d0: BHIOMOHODI0, 33939, OTM(3OWGOS

dbmgwomdo 3090bsdg 3Mm3gLbgdo  Logdzgml §35dwg3l  3035M0MEM®M, GMI SHerm
9mdsz5emdo  BogMHModMmMOLM  GgOMOOBI0  33W03  SIGHMOWNIO  3OMIWYIS©  ©IMRYdS
3030@0BgdME0  Bodgsmmlomzol, dgBog ol 3mboEogdl  go0dsa®gdl  30d9ML03gMEgdo,
MOMIgbg LHTYSOHM PLOMOPEY MROM ETMI0IOI0 bEgds.

LodoMM39™M  Mo30L0  JJM3MEOEHO3OO  FEAMISMYIMO0m, JNbOIMOO s MHYLOYOMEMO
9615350 x89MHM36900m, ™3213009099w0 GHIOO0GHMM01000 ©s dolo JobfMExgdgd0m Fobgl
936053 BEGH03MO0 LogzOEOL LOWWRILMZs60 Bsfowo, bEol sl LogHMITMOHOLM GHYOM-
MoLEJOOLMZOL 30MEPIZOM M) M5 0MH0d LsA0BbYE.  LHYMMSTIMOOLM  FHYOHMOHOBI0WO
90000656y  Loxmmbygdol dg3bogmwo 33wg3s s sbsewobo, TslBY IRwIbYdIMO
BEAHMGHIR05, 0dwgzs  FoMds@gdmwo s LbfimMo 36M93960Mmo  Bmdgdol  3o@sMgdol
Lodw)5egdsL.

1798 §gol  498m3gdwer Académie Frangaise-ol gdlogmbols obs®m8do  sgodboMs
»AIOMOODHBIOL 306390 MBOE0IWNIMO 2obToMEYOs, Mol Jobgwz0m ,,EGgHmOmOBIO*
»GIOMOOL 95O 390MdsL“! 50Tbs3s. FoQd0oMe© 30 ImYzsbowo ogm  HMdJL30gMOL
0050mm39mdol  dgomEOo, 53, M93mEEool  3GM9dolL  d0dsmo  LLLEGH03 Tm3YOHMdsdo
0M35MmgMds. gU  Fg™MEO  2553Yd0  50IMBBEs  M3IMBoEooLbm3zoLLE,  MHMIgEos
30@03M0 30BboL FoLow(g395 BHINMOL 0538 9O  5MH0EIOEs. 356M0BoL  3dMbol
bsbdm3arg 3sMHM390mdol ML (1871f). BsMom 259m0yg4nbgdmos GHgem®obdol ghHom-
96000 JoM0050 9935096900 9eqdnb@o — 3d9g3wgdol 5935692,

90bgs35@ 0doby, OHMI ,GHIOMMOL  FISOMZYXMdS“ 0gm  LogMsbygmols  dmsgmmdols
9090090900L 3990, M9bs39MmM3g ABLEBOZMYId0m FHYMT0bo ,,GHIOMOHODBI0” 50bOdBIgL
50053056900 83309 Md/gob5MGISL LOTMSZMMDM b 9MLFMOZMMIM 3O EH03OO
5dBHmM9gdol doge Lb3zolbas, MHMam®E Habo 3mwo@o3Mmo JobgHgdol gsdm. s0bodbwmwo
06@9m36M9@5300 393039w®s 1870-056 (argddo Mo ©5035¢gdol d0gM3, GMIgd0;
LMEO0SXMEO-3OEH03MNM0  3MAMEOL  LOfoMIMmgdms® MBOM  9gB9gIGHMO  BodoWgds©
A9OMOH0LEGHWM §8909090L dooBby3b96.

0565990060m39  LYTYbogM™m  OoEIMSGHWOMsdo  GHgMdob ,GHYOMOO0BIoL  200-bg dg@o
396856398056, s9bEMgdom 90 boMs godmoygbgds bbgzoolibgs Jagybgdols Lobgewdfogm

0990900l B0gM. wgoEIbol MbozgMLoGEHIEOL (boIMEsbgdo) 933¢g35M9d0L  Segdl

1 Systéme, régime de la terreur - gl 5®0ob 3MEWOEH03MOO FBOMNZILMIOL JON-9OMO FMMTS, HMEILSEG
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2 Schmid A.P., Jongman A.]., Political Terrorism. Amsterdam: North Holland Publishing Company, 1988,
pp 5-6.

3 Chaliand G., Blin A., The History of Terrorism From Aniquity To Al Qaeda. London: University Of
California Press, Ltd., 2007, page 14
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The study of Terrorism is a precondition to combat it successfully
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The ongoing processes in the world give us the reason to assume that in the near future international
terrorism will remain an urgent problem for the civilized world. Moreover, it will strengthen its

positions in cyberspace, on which the world is becoming more and more dependent.

Georgia, with its geopolitical location, ethnic and religious diversity, occupied territories, and its
aspirations to become a full-fledged part of the Euro-Atlantic space, makes it an indirect target for

international terrorists, if not direct.

Academic research and analysis of the threats posed by international terrorism and the precise

strategy based on it are tools for the right and successful preventive measures.

The first meaning of the word 'terrorism', as recorded by the Académie Francaise in 1798, was
"system or rule of terror".! The example was Robespierre's method of governing, which consisted of
brutal treatment of the revolution's enemies. This method was also contagious for the opposition,
which, in order to achieve its political goal, did not turn away from terror. During the short ruling
of the Paris Commune (1871), one of the main components of terrorism was widely used, in

particular- the taking of hostages.?

While the Reign of Terror was a product of the French government, in modern times, terrorism
denotes the killing of humans by governmental or nongovernment political actors for various
reasons—usually as a political statement. This interpretation came from Russian radicals in the

1870s,® who saw terrorist acts as a more effective means of waging the socio-political struggle.

According to a study conducted in 1988 by researchers at the University of Leiden (Netherlands),*
Alex Schmid and Albert Jongman, the definitions include the Concept of violence - 83.5%, Political
goals - 65%, causing Fear and terror - 51%, Arbitrariness, and indiscriminate targeting - 21%, the

victimization of civilians, noncombatants, neutrals, or outsiders - 17.5%.5

A study conducted by Ariel Merari, a professor at Tel Aviv University, in 1993, found that, in the
U.S., Britain, and Germany, three common elements exist in the legal definitions of terrorism of

those countries:

! Systéme, régime de la terreur - This is one of the forms of political governance when the government uses
violent methods against the political opposition.

2 Davit Sujashvili "Historical Aspects of Some Forms of State Terrorism", Journal "Historical Verticals", N 34,
Thilisi. 2016, p. 234

3 Sergei Nechaev (1847-1882), a well-known Russian nihilist, revolutionary and one of the first representatives
of Russian revolutionary terrorism.

* The study analyzed key components of hundreds of official and academic definitions of "terrorism."

> Schmid AP, Jongman AJ, Political Terrorism. Amsterdam: North Holland Publishing Company, 1988,

pp- 5-6.
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e The use of violence,
e Political objectives, and
e The aim of propagating fear in a target population!

Throughout the years, various scholars, and research centers have attempted to define terrorism.
Yet, the term is so loaded with conceptual problems that in Therology (science about terrorism) a
totally accepted definition of it still does not exist. Despite the existence of many facts of
manifestation of terrorism in different forms in world history, today terrorism as a science is not
sufficiently developed. Even with regard to the legal definition of "terrorism", there is no consensus
in scientific circles. If one party believes that there is no need to develop a universal definition of
terrorism and only agrees on a few key aspects, developing a comprehensive definition of

"terrorism" for the other part of the theorists is a prerequisite for a successful fight against it.?
The following are some of the most common definitions by scholars and institutions:

Walter Laqueur (Prominent American - Political Scientist): "Terrorism is the use or the threat of
the use of violence, a method of combat, or a strategy to achieve certain targets... [I]t aims to induce
a state of fear in the victim, that is ruthless and does not conform with humanitarian rules...

[Plublicity is an essential factor in the terrorist strategy."

Bernard Gom (Polish Terologist): "Terrorism is violence committed by an objectively stronger

subject, while 'terrorism' is violence committed by an objectively weaker force."

Bruce Hoffman (Georgetown University analyst, USA): "Terrorism is ineluctably political in aims
and motives, violent—or, equally important, threatens violence, designed to have far-reaching
psychological repercussions beyond the immediate victim, it aims to have an impact on target

groups".

Alex Schmid and Albert Jongman (Researchers at Leiden University in the Netherlands): "Terrorism
is an anxiety-inspiring method of repeated violent action, employed by (semi-)clandestine
individual, group, or state actors, for idiosyncratic, criminal, or political reasons, whereby—in
contrast to assassination—the direct targets of violence are not the main targets. The immediate
human victims of violence are generally chosen randomly (targets of opportunity) or selectively
(representative or symbolic targets) from a target population, and serve as specific message

generators. And aims to spread fear in masses".

David Rapoport (Professor of Political Science, University of California, USA): terrorism is "the use

of violence to provoke consciousness, to evoke certain feelings of sympathy and revulsion."

! Chaliand G., Blin A., The History of Terrorism From Aniquity To Al Qaeda. London: University Of California
Press, Ltd., 2007, page 14
2 Sujashvili, d. (2018). Anatomy of International Terrorism and Georgia. Tb. Due to " Saari ".
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Yonah Alexander (Columbia University, USA, Professor of Terrorism): terrorism is "the use of
violence against random civilian targets in order to intimidate or to create generalized pervasive

fear for the purpose of achieving political goals."

League of Nations Convention Definition of Terrorism (1937): terrorist acts are "all criminal acts
directed against a State and intended or calculated to create a state of terror in the minds of particular

persons or a group of persons or the general public."

European Union Assessment: "Terrorism is an act committed with the aim of seriously intimidating
a population, unduly compelling a government or international organization to perform or abstain

from performing any act, seriously destabilizing or destroying countries and democratic institutions.

U.S. Department of Defense Definition of Terrorism: terrorism refers to "the calculated use of
unlawful violence or threat of unlawful violence to inculcate fear; intended to coerce or to
intimidate governments or societies in the pursuit of goals that are generally political, religious, or

ideological."

Kofi Annan (former Secretary-General of the United Nations): "Terrorism is a global threat, with
global effects... "By its very nature, terrorism is an assault on the fundamental principle of law, order

and human rights".

U.S. Department of State: terrorism is "premeditated, politically motivated violence perpetrated

against noncombatant targets by subnational groups or clandestine state agents."

US Central Intelligence Agency: "Terrorism is: a premeditated and not impulsive act of violence. An
action designed to change the political order. "An action against civilians carried out by sub-national

groups."

The U.S. Federal Bureau of Investigation: "Terrorism is the unlawful use of force or violence against
persons or property to intimidate or coerce a government or civilian population in furtherance of

political or social objectives".

Arab Convention for the Suppression of Terrorism: terrorism is "any act or threat of violence,
whatever its motives or purposes, that occurs in the advancement of an individual or collective
criminal agenda and seeking to sow panic among people, causing fear by harming them, or placing
their lives, liberty or security in danger, or seeking to cause damage to the environment or public
or private installations or property or to occupying or seizing them, or seeking to jeopardize national

resources."!

The fact is that terrorism is not just violence. Regardless of the form of violence - be it an explosion,
a murder, or a hijacking, there is always a specific strategy behind the actions of terrorists to achieve
a political goal. Terrorism is not an accidental, unprepared, or blind act. It is premeditated, well-

calculated violence against noncombatants.

! Source: http://www.unodc.org/images/tldb-f/conv_arab_terrorism.en.pdf Last checked - 15.12.2021.
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As one can see, there are problems with attaining an all-inclusive definition. As Yasser Arafat, late
Chairman of the PLO (the Palestine Liberation Organization), notably said in a 1974 speech before

the United Nations, "[O]ne man's terrorist is another man's freedom fighter." !

The international community has historically aimed to formulate an international definition of
"terrorism." In 1937, The League of Nations drafted the Convention for the Prevention and
Punishment of Terrorism, and the Convention for the Creation of an International Criminal Court.?
The adoption of the Convention was a kind of response to the assassination of the French Foreign
Minister and the King of Yugoslavia in 1934 in Marseilles. The convention was intended to define
and sanction a terrorist act, but the Convention did not enter into force due to differing views and
opinions among the member states. This is where the difficulty of legally defining terrorism comes

from.3

The first attempt to define the concept of terrorism was made at the 3rd International Conference
on the Unification of Criminal Law in Brussels.* The position of the presented resolution is clearly

read in its very first article:

Article 1.
'The intentional use of means capable of producing a common danger that represents an act of
terrorism on the part of anyone making use of crimes against life, liberty, or physical integrity of

persons or directed against private or state property.

Whoever, for the purpose of terrorizing the population, uses against persons or property bombs,
mines, incendiary or explosive devices or products, firearms or other deadly or deleterious devices,
or who provokes or attempts to provoke, spreads or attempts to spread an epidemy, contagious
disease or other disasters, or who interrupts or attempts to interrupt a public service or public utility

will be punished.

After World War II, the states returned to developing a legal mechanism to fight terrorism, in
particular on February 2, 1971, the first convention to prevent and punish the acts of terrorism
taking the form of crimes against persons and related extortion that are of international
significance.> The Convention covers crimes such as murder, kidnapping, extortion, and the

violation of basic human rights.

! This view is supported by a public opinion poll conducted in Palestine on 21 December 2001. 98.1% of
Palestinians surveyed believe that the killing of 29 Palestinians at the Al Ibrahim Mosque in Hebron in 1994
by Baruch Goldstein should be considered "terrorism", while 82.3% of the same respondents either disagreed
or strongly disagreed. That a suicide bomber blew himself up at a Tel Aviv dolphinarium, killing 21 young
Jews, was described as "terrorism."

2 Thomas Weatherall, “The status of the prohibition of terrorism in International Law: Recent development”,
Georgetown Journal of International Law, Vol. 45, 2015, p.591.

3 Viridiana Molinares Hassan, "Terrorism: Legal Registers and Doctrinal Debates" by Joan Lluis Pérez
Francesch, Viridiana Molinares Hassan del Norte Editorial, 2016, pp.193-194.

4Saul B., Attempts To Define “Terrorism” In International Law. Netherlands International Law Review., 2005,
Page 59.

> Convention to Prevent and Punish the Acts of Terrorism, February 2, 1971.
http://www.oas.org/juridico/english/treaties/a-49.html , last verified - 15.12.2021.
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In December 1972, the UN General Assembly adopted Resolution N3034 on Terrorism and Other

Forms of Violence. 12

At the 28th session of the UN General Assembly, in 1973 Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons Including Diplomatic Agents was

adopted.

On 27 January 1977, in Strasbourg - the European Convention on the Suppression of Terrorism was
drafted.*

The drafting of international legal texts has not solved the problems related to the definition of

terrorism. The issue of developing a universal definition of "terrorism" is still on the agenda.

Maybe we should define Terrorism as - Terrorism is an unlawful act, aiming to achieve political

goals by inculcating fear in society.

A terrorist organization is an illicit clandestine organization that generally consists of planners,

trainers, and actual bombers/killers. A terrorist organization can have various structures, such as:
e Hierarchical (identifiable - vertical structure);
e Horizontal (a structure where leaders are difficult to identify and do not play a major role);
o (Cell structure (where the terrorists can be "lone wolves)".

Terrorism is also asymmetric warfare. Asymmetric warfare refers to the wuse of
random/unpredictable violence by a weak group (i.e., one with a smaller force) against a stronger
power (i.e., military, government, or even society in general) to gain an advantage. Asymmetrical

warfare is fought between grossly unequal sides.

Nowadays, therology as a science is still in the process of formation, and it can be said that the above
definitions may, for the most part, meet the challenges of that era. Today humanity is becoming
more and more dependent on cyberspace. The civilized world mostly solves the issues in cyberspace,
most of the communication between people is in cyberspace, so we can rightly think that the next
target of the guilty world and in this case terrorism will be cyberspace. However, in the definition
of terrorism will likely remain the following - action will be unlawful and aim to achieve political

goals by inculcating fear in mass society.

! which causes the death of innocent people or endangers their fundamental rights.

2 In accordance with Article 9 of UN Resolution N3034, a Special Committee on Combating International
Terrorism was established in 1973.

3 Measures to Prevent International Terrorism Which Endangers or Takes Innocent Human Lives or
Jeopardizes Fundamental Freedoms https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/NR0/270/64/
IMG/NRO027064.pdf ? OpenElement , last checked — 15.12.2021.

* European Convention on the Suppression of Terrorism, https://rm.coe.int/16800771b2 , last verified -
15.12.2021.
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The notion of personality, in general, is complex and multifaceted. Therefore, no definition of a
person, no matter how broad it is, cannot include all its aspects and features, especially when it

comes to the criminal personality.

In the process of studying the current problems of crime, the first and foremost issue is the criminal
personality. It is the study of the offender's personality that is one of the most important stages in

the study of crime.

In addition, the criminal personality has always been under the attention and interest of the general

public, as people are generally primarily interested in the person who has harmed their legal good.

Interest in the criminal personality dates back to the 19* century. Scientists have decided to turn
the offender into their area of interest. In this regard, the Italian psychiatrist C. Lombroso's book
“Criminal Man” (1895), in which the author consistently presented the results of anthropological

research on the culprit!.

The criminal personality is derived from the socio-legal term "criminal" and the general sociological
term "personality". Criminal personality — is criminologically characterized by: social demographic,

moral-psychological, general legal features?.

The study of the personal characteristics of the criminal is one of the key issues. That is why in the
work of investigative and judicial bodies, the investigation and study of the criminal is crucial from
a criminological point of view, because in criminology the problem of the person who committed
the crime remains one of the main and difficult problems to this day. In general, it is impossible to
investigate a crime, its origins, its facilitating conditions without a criminological examination of

the offender.

Numerous opinions have been expressed in the criminological scientific literature on the necessity
of researching the personality of the criminal. "The study of the criminal personality is an essential
link in the chain of events and processes that together paint the whole picture of the crime and

allow scientific conclusions to be drawn about it.3"

The development of criminological science in recent years has aroused the interest of many other
sciences in the criminal personality. Even today, the issue of the criminal personality remains one

of the most pressing problems in criminology, forensics, sociology and psychology.

! Criminology. (T. Tsereteli Institute of State and Law), Editor G. Glonti, Tb., 2008, p. 98.
2 M. Badzaghua. Definitions of key terms in criminology. Tb., 2016, p. 32.
3 Criminology. (T. Tsereteli Institute of State and Law), Editor G. Glonti, Tb., 2008, p. 97.
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According to the criminal law, a person is guilty if he commits an illegal and culpable act under the

Criminal Code of Georgia.

Determining the notion of the criminal by the sign that he has committed a criminal act under

criminal law, i.e. only from a legal point of view, is not correct.

The criminal personality is taught in criminology with a systematic approach, which takes into

account his socio-demographic, socio-role and socio-psychological characteristics!.

From a criminological point of view, a person who commits a crime or "criminal personality” is a
compound word, namely, it is derived from the notions of general sociological “personality” and
sociological "criminal". A person who commits a crime is a person who is guilty of committing an

illegal or publicly dangerous act prohibited by criminal law and who bears criminal responsibility?.

The person who committed a crime is a concept of broad significance. The criminal personality is a
complex that characterizes his qualities, manifestations, connections, the inner moral and spiritual
world taken in motion. He also reveals the relationship between general social and individual living
conditions, which in turn, to a greater or lesser extent, determines the commitment to a crime. It
should also be noted that the criminal personality is presented in the most complete form at the

time of the crime.

The criminal personality is criminologically characterized by: socio-demographic and criminal
signs; Social roles and attitudes towards different areas of public life; Moral-psychological traits and

value orientations.

The main characteristic, a specific sign of the criminal personality is his public danger, because the
offender always emerges as a person with anti-social views, who ignores the moral and legal

requirements of society, which in itself contradicts the views and interests of society.

The public danger of the criminal is not some innate feature of his personality. It is manifested in
such features and signs that characterize the personality of a particular criminal and thus distinguish
him from another citizen. That is, the offender's personality has many specific characteristics that

distinguish it from decent individuals.

According to the prevailing opinion in the criminological scientific literature, the definition of the
criminal personality, the general image and features should be sought only in the facts of the crime
committed. In particular, in the peculiarities that distinguish these persons from other law-abiding
citizens. However, there is also the opposite view, namely “these features are not standard for all
categories of offenders. In addition, many criminologists do not find a substantial difference when
comparing criminals and non-criminals. Criminologists often conclude that there is no system of

personal traits that is unique to only criminals?.

! M. Gabunia. Introduction to Criminology. Tb., 2011, p. 90.
2 Z. Tsulaia. Criminology, general part. Tb., 2005, p. 77.
3 G. Schneider. Criminology. Ed. Progress group. 1994, p. 87.
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We believe that the study of the criminal personality, both criminally and criminologically, which
is one of the most difficult, controversial and at the same time less processed issues, is not enough

and his personality has not been fully studied.

The study of the criminal personality, its proper understanding is of great theoretical and practical
importance both in terms of the study of the individual crime and its perpetrator, as well as the
social characterization of the perpetrators, because the criminological study of the criminal

personality also helps to identify and analyze the social marks of the criminal personality.
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Pseudoethics and criminogenesis

Professor, Dr. Teimuraz Pachulia, Sokhumi State University, Georgian Academy of Criminology

Sciences;

Keywords: Pseudo-ethics, Criminogenesis, Criminal Personality

Pseudo-ethics is an imaginary, surrogate ethic based on false values. It is focused on pseudo-values,
which is why its axiology is pseudo-axiology, where egocentrism, conformism, pragmatism,
mimicry are in the foreground. If ethics is a field of self-sacrifice, altruism, reciprocity, and if ethics’
axiology is full of feelings of kindness, love, sympathy, loyalty, friendship, all this is unacceptable
in the case of pseudo-ethics. If ethics is a permanent struggle with the world, society, oneself, which
leads to the moral perfection of man, pseudo-ethics stands in the way of conformism and tolerance,
thereby pushing humanity towards spiritual degradation. Ethics criticizes and condemns all kinds
of crimes, thereby causing repentance in man, which is the path to spiritual catharsis, which leads
to mental upliftment and perfection. Pseudoethics knows no remorse, it does not criticize, rebuke,
and deny the crime. It, on the contrary, justifies the criminal and apologizes for it instead of denying
it. Pseudoethics is the theoretical basis of crime, the purpose of which is to justify and protect crime,

which is why it is a fundamental factor in criminogenesis that drives people to crime.

Pseudoethics is widely represented in certain forms of public consciousness, especially in politics
based on pseudo-values aimed at misleading and exploiting the masses. Unfortunately, as long as
real politics is empty of the moral realm and turns its back on ethics, pseudo-ethics will have
dominant positions in it. The more moral politics is, the more distant it is from pseudo-ethics and
the more it is separated from pseudo-values. The future of politics ultimately depends on such
distancing, which will lead to the convergence and synthesis of politics and ethics, which excludes

the manifestations of pseudo-ethics.

An example of the manifestation of pseudo-ethics is the thieving subculture, the so-called
institution of thieves-in-law, which is built entirely on pseudo-values. Categories of this subculture
such as: justice, dignity, freedom, equality, etc. have nothing to do with true justice, freedom and
other categories of ethics. However, the thieving institution arose precisely from the pursuit of
justice, equality, etc. It originated with a claim of protection, believing that the state is an evil that
can not pursue a life of justice and freedom, which is only the prerogative of law-abiding thieves.
In fact, this is a myth behind which naked violence and demagoguery are hidden, by which thieves-
in-law rule the criminal world. They exalt themselves above law and morality and present
themselves as infallible authorities whose judgment is binding and concluding on the members of
their subculture. They have no sense of remorse because they consider themselves infallible and are
always right in front of their own audience. Here we are dealing with a false consciousness that is a

relapse of idolatry that has nothing to do with civil human relations.

The ontogenesis of crime is a multifaceted process that includes the pre- and post-stages, where the
role of the pseudo-ethic that psychologically and theoretically prepares crime is explicit, while at
the final stage it deals with its apology. If not pseudo-ethics the criminal would be left without an

inspirer and apologist, which would significantly reduce its number. Criminogenesis is the result of
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an axiological and ethical deficit, the filling of which will significantly contribute to the reduction
of the criminogenic situation. The culprit, hiding behind pseudo-ethics and pseudo-values, justifies
and comforts itself, thus trying to escape the inner voice of conscience calling for repentance and
confession of its own guilt, which is the way to overcome the pseudo-ethics that leads one to moral
catharsis. The sooner pseudoethics is overcome, the sooner a person will embark on the path of

perfection and ethical benevolence, followed by the establishment of one’s humanity and existence.
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Types of non-custodial sentence and resocialization issues of convicted persons
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Punishment like crime is one of the main concepts of criminal law. It constitutes the cornerstone
of criminology. Punishment like one of the concepts of criminal law was least processed in the
theory of Georgian criminal law and the main focus was given to crime investigation', though
recently some works have appeared in Georgian criminology, those dedicated to crime problems?.
There should be mentioned that punishment purposes are not only a criminal topic; but also requires
deep philosophical realization as well, as punishment is a legal result of the crime. Therefore, if we

investigate the crime problems, the punishment issues should be investigated also®.

The study of punishment purposes is especially urgent in the liberalization of criminal policy
standpoint that is actually held in our country in recent years as the legislator has waived the strict
criminal policy, which was known as so-called “zero-tolerance” and has chosen the human criminal
policy course of punishment. By this side, an important is Project Criminal Code worked out by the
Criminal Legislative Reform Coordination Council of the Ministry of Justice of Georgia that
indicates the transition to human criminal policy. Especially it can be said on punishment's human
trend, as the punishment should not give the deterrent effect, but it should necessarily consist with
positive aspects as well like special prevention, resocialization of a convicted person, rehabilitation

etc.

Coming out of the above mentioned, the recent agenda is to implement the practice to apply
alternative punishments, which firstly is directed from the fact that imprisonment (as an extreme
measure of punishment) coming out of punishment purposes, often does not reach the goal, thus

other lighter punishments should be preferred.

Application of alternative punishments has special importance during the execution of liberal justice
policy. Unlike the previous years, starting from 2012 significantly increased the index of alternative
punishments® application in Georgia. Probation Service and its effective functioning creates exact

opportunities to enforce the alternative institutions of imprisonment.*

In the Criminal Code of Georgia as well as in Juvenile Justice Code the punishments are systematized
and listed according to the increase of their seriousness. In the second statement of 1st part of the

53rd article of the Criminal Code the following is indicated: “More strict punishment can be applied

' 1. Vardzelashvili, Punishment purposes, submitted to acquire doctoral academic degree, TSU, 2016, p. 5

2 O. Gamkrelidze, Urgent criminal issues, criminal nature, third volume, “Lawyers world” Publishing
company, 2015; I. Dvalidze, General part of Criminal Law (punishment and other criminal outcomes), Tb.,
2013; M. Ivanishe, Alternative punishments (comparative analysis), Mzia Lekveishvili - 80-th Anniversary
compilation, 2014.

3 N. Tcheishvili, Resocialization policy in Georgia. Center for Civil Involvement, 2014, p. 14.

* European Union for Georgia. Convicted persons' (including the vulnerable groups) legal condition during
the execution of conditional sentence and non-custodial sentences, thematic report, 2018; p. 14.
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only when less strict punishment is unable to ensure the implementation of punishment ' s purpose”;

the Criminal Code assigns a separate chapter for punishments determined for a legal entity.!

In the 40th chapter of the Criminal Code of Georgia, the punishments are defined, which might be
applied to a person above 18, besides the law of Georgia “About the procedure for enforcing non-
custodial sentences and probation” governing the system and status of bodies of crime prevention,
enforcement of non-custodial sentences and probation application right in the system of the
Ministry of Justice of Georgia and legal grounds of their activities, the following legal acts are subject
to conditional enforcement according to the second article: a) deprivation of position held or
activity rights as the punishment; b) deprivation of activity rights for legal entities as the
punishment; c) assignment with community service as the punishment; d) assignment with
corrective labour as the punishment; e) assignment of house arrest as the punishment; f) restriction

of rights related to weapon.

The following legal acts as the probation are subject to enforcement under the rule and terms
established by mentioned law: a) about the imposition of a conditional sentence; b) about the release

on parole; c) about the suspension of a sentence (for pregnant women - up to 1 year after delivery).

It could also consist of requirements with educational impact or/and medical requirements. Their

application is possible according to the rule established by law.

The fulfilment of free work beneficial for society undertaken by diversion subject is also subject to

conditional enforcement.

The punishments listed above is are divided into main and additional punishments, some of them
have only main punishment status whilst the others have only additional punishment status and
some of them have both. It should be mentioned that together with the main punishment some
additional punishments can be applied against one person, besides it is impermissible to impose

additional punishment.
Free before the punishment's conditional term is applied only against the main punishment.

Organizational management of non-custodial sentences is carried out by the National Bureau of
prevention, enforcement of non-custodial sentences and probation, which is a Legal Entity of Public
Law acting under the management of the Ministry of Justice of Georgia. Its competence is

established by provision asserted by No.31 order (dated as of 2019) of the minister.

The Agency s goal is to ensure the security of society by executing the legal acts determined by law,
implementing crime prevention and resocializing and rehabilitating the convicted persons and

former prisoners.

The agency implements its activity on the basis of evaluation of risks and needs of convicted persons
by individual planning of penitentiary, necessary supervision and control over the convicted
persons, by encouraging the resocialization and support of convicted persons and former prisoners,

by participating the preparatory process to free the juvenile, via assertion of a resocialization-

1. Dvalidze, General part of Criminal Law (punishment and other criminal outcomes), Tb., 2013, p. 38.
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rehabilitation plan of juvenile convicted since the conditional sentence and serving the sentence
and by coordinating its fulfilment, also ensuring the socialization and rehabilitation services and

programs for juvenile with complicated conduct and coordinating the juvenile referring process.

In order to promote the resocialization and rehabilitation of convicted persons and former prisoners,
the agency collaborates with the Legal Entity of Public Law acting under the Ministry's
management - Vocational Education and Training Center for Inmates, which ensures vocational

preparation and training of convicted persons according the rule established by Minister" s order.

In order to ensure the resocialization and rehabilitation of convicted persons and former prisoners
and the socialization and rehabilitation of juvenile with complicated conduct, the agency is entitled

to fund the cultural, social, healthcare and other events.

Therefore, the main goal of the agency is to execute the legal acts established by law, prevent the

new crimes, protect the social security and convicted persons’ resocialization and rehabilitation.!

Moreover, non-custodial events constitute an alternative of to imprisonment the main aim of which
is to eliminate the frequency of imprisonment that presents a significant component towards
rationalization of criminal policy's humanization and will prevent imprisonment's unnecessary

application precedents.

The activity of crime prevention, enforcement of non-custodial sentences and those implemented
by the National Probation Agency was many times studied by different international organizations;
In 2018 the research was held by UN financial funding, which was held under the bounds of
“Promotion and monitoring of penitentiary and probation reforms with civil involvement”? the
study report indicates that Criminal Law system of Georgia includes enforcement of non-custodial
sentences and puts it in the legislative regulation field as an alternative type of traditional
imprisonment punishments that is certainly positive, but some defects were revealed on the
legislative level and in line with the application of non-custodial events in the practice, which needs

implementation of changes, in particular:

Statistical data is processed according to age and gender, it does not include such subdivision
properties as disabilities, ethnical and religious minorities, sexual minorities, citizenship of a foreign
country. The mentioned makes it impossible to assess the situation existing in line with conditional

sentence and enforcement of non-custodial sentences by analyzing the statistical data.

The research has revealed that there are no obvious requirements regarding the qualification frames
of professionals involved in the enforcement of non-custodial sentences. Besides, it is uncertain
their professional qualification issue regarding the topics like rights of women and minorities and
those specific needs the foreseeing of which is necessary during the enforcement process of non-

custodial events.

! Giorgi Asoshvili, Givi Mikanadze, Moris Shalikashvili, “Probation law”, Tb., 2015, p. 29-20.
2 European Union for Georgia. Convicted persons' (including the vulnerable groups) legal condition during
the execution of conditional sentence and non-custodial sentences, thematic report, 2018.
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Results of research also was revealed that Georgian legislation is completely unprepared in line with
guarantees of rights of women, citizens of foreign countries and minorities and is unable to satisfy

even formal criteria, which is essentially important and reflected in international regulations.

We suppose that the above mentioned-references are significant that require further practical

analysis and theoretical research.
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It is known that there are different crime investigation methods in criminology like sociological,
statistical etc., but we think that one of the best means generally not only for crime investigation
but for identification of provoking reasons and encouraging circumstances as well would be if the
procedural legislation will oblige the investigator, prosecutor during the criminal case investigation
process to determine the reasons causing the crime together with the subject of proof on
investigation stage (as it was stipulated by previous Criminal Procedure Code) and on
investigation s final stage or after its finish as well - in order to eradicate them (where the crime
provoking causes were revealed) perform proper response by submission of presentation. Regulation
of procedural legislation in such manner, without doubt, will have a beneficial reflection on general
and special prevention as well but, unfortunately, acting criminal procedural code is not allowing
such opportunity as these topics are not foreseen in there. Now we wish to overview the possible

governance of the mentioned problems in the criminal proceeding process.

The criminal law process consists of some particular stages, besides one of them is characterized by
different tasks and goals, original procedural form with a different circle of subjects participating in

and with originalities in decision-making.

One of the independent stages of the criminal law process ef in Georgia is an investigation, which

is considered the first, independent and initial stage'.

Coming out of the 10th paragraph of the 3rd article of Criminal Code of Georgia, the investigation
is a unity of activities (established by procedural code) implemented by an authorized body, the aim

of which is to collect the pieces of evidence related to crime.

Coming out of the definition of investigation, firstly attention is paid to the terms “authorized
person” and not “investigator”, or “prosecutor”, which were stipulated by previous procedural code.
This implies that not only the prosecution (prosecutor, investigator) benefits with right to conduct
the investigation but defending party as well (accused, lawyer). The second - coming out of the first
chapter of the 9th article of Criminal Procedure Code, immediately at criminal pursuit's
commencement, criminal law process is continued on the basis of equality and pleading of the
parties; in the other words, the legislator has granted both parties with equal authorization to collect
the evidence or conduct the investigation during the investigation process, but there is one
exception - the prosecuting party should collect the pieces of evidence condemning the accusation,

and the defending party should collect the acquittal evidences.

! Sh. Phaphiashvili, Criminal law purposes, tasks and stages, in book “Criminal Law Process of Georgia”,

general part, third edition, “Lawyers World” publishing company, Tb., 2015, p. 28-30.
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Besides, there should be said that very much depends on the criminal pursue (prosecution) body
yet, as exactly these bodies are liable for starting the investigation in case of information acquired
on the crime committed, conducting the investigative and procedural activities stipulated by
procedural legislation, they lead, manage the investigation, are entitled with a duty to clearance of
crime, commence criminal pursue (prosecution), are entitled to apply compulsory events with
procedural nature against some particular subjects etc. They are called after “Case proceeding
bodies” and the rest subjects (defending party) are joined if the accused person is exposed and the

criminal pursue (prosecution) stage takes over.

According to the 100th article of the Criminal Procedure Code of Georgia, in case of acquisition of
information about the crime, coming out of legality principle (“principle ex oficio”) investigator,
prosecutor are obliged to start an investigation and the prosecutor should be immediately notified

about the commencement of investigation by investigator.

After the investigation starts, the investigator is entitled to perform any ef actions coming out of
the case; besides, criminal case investigation is too complex and is subject to some particular
regularities. It lays in bounds of criminal law procedural legislation and moves within, which
implies that the person (prosecution, defending) authorized to perform the investigative action

should strictly abide the rules established by procedural legislation.

While we' ve very briefly overviewed the investigation, as the main conceptual issues of criminal
law process, it would be expedient to rise one significant question regarding the issue to be discussed:
according to the acting procedural code, whilst the investigator's authority is extremely limited,
his or her activity is strictly limited by procedure guidance from the prosecutor and their authority
is only and merely limited to “collection of evidence”, moreover - he / she is not entitled to make
an interim decision, then how he or she will be able to identify the causes provoking the crime

regarding the criminal case existed under his / her proceeding?

Answering the mentioned question is not so hard we suppose, that's so because of those obvious
reasons that according to procedural legislation, immediately at the criminal pursuit's
(prosecution's) commencement, criminal law process is implemented on the basis of equality and
pleading of the parties (first chapter of the 9th article of Criminal Procedure Code) and coming out
of this, it is natural that investigator's complete effort is directed to acquire the evidence
condemning the accusation via investigative means; during the existence of such conditions, the
procedural code doesn' t foresee not only investigator" s status, but investigation of crime provoking

reasons by investigator as well.

The statement recently announced at Prosecutors council meeting gives us hope for a positive
resolution of the problem researched by us. The statement was under the auspices of ,justice system
reform” the changes are planned in criminal procedure legislation, which covers the separation of
procedural authorities and functions of prosecutor and the investigator, in particular: the prosecutor
ensures the procedural supervision and control in criminal pursuit (prosecution) standpoint and
he/she won't be leading the investigation regarding the investigative activities, decision-maker of

initial resolution and active participant of investigation.
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According to reformers’ point of view, the changes planned from one side: will increase the quality
of prosecutor's independence, his/her responsibility thus making the investigation more effective
and from another side: the prosecutor will be released from this burden - the implementation of

criminal pursue (prosecution) from his / her side will be improved as well.

By implementation of procedural supervision function by prosecutor at investigation stage, it is
without doubt that investigator will become more independent and impartial as he/she will be
entitled to independently determine the trend for each particular criminal case, define the types of
investigative or procedural activities to be held, besides he/she will be granted with authority to
make a decision on particular procedural topics, including it would be good if the legislator will
foresee and regulate the issues on the identification of crime provoking reasons and response by

investigator.

If the legislator will foresee the references given by us, certainly the criminology will be granted

the possibility to perform a deeper investigation and analysis of the crime.
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First study the science, and then practice
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Due to the growing professional and public interest in the topic of drug crime in general and also
because the article titled "Situational Analysis of Afghan Heroin Illicit traffic in Georgia" which has
been published in the 14th issue of the magazine "Temida" in 2021, aroused great interest, we
authors, based on our theoretical-practical and international experience, considered it necessary to

further expand the topic.

We would like to discuss the necessary directions for the fight against drug trafficking, the
implementation of the main conventional mechanisms, which are markers of the four-step "anti-
drug strategy" based on the following European experience: 1. Law enforcement actions — for Drug
Supply Reduction; 2. Prevention; 3. Treatment; 4. Reduction of harm caused by problem

consumption — for Drug Demand Reduction.

In the paper we present a direction that can be easily realized by law enforcement agencies at a
glance, and is a necessary direction in the study of a person who has committed a drug crime.
Without it, it would be quite difficult to take the above-mentioned preventive targeted measures to

reduce the demand and supply of drugs.

At present, such data is not collected, systematized and processed in any instance. Detectives and
investigators of the Ministry of Internal Affairs of Georgia (hereinafter: MIA) on duty have neither
the time nor the resources to do so. The examination of a person within the competence of the
prosecution and the court is the exception or indirect. The identity of the convict transferred to the
Penitentiary Department should have already been studied. Thus, we find ourselves in a vicious

circle.

Of course, we do not claim that we have made all the findings in this area, exhausted them and from
tomorrow all the markers will be processed. On the contrary, our goal is to open discussion space

for a full vision of the problem and to involve specialists even more.

While working on the paper, we tried to use the official statistics of Georgia within the framework

of accessing them, personal archives, papers or other information obtained from open sources.

Criminology, which includes a broader analysis of criminal behavior, quite rightly suggests that the

study of the offender's personality is necessary not only for investigative-operational purposes, but
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also for scientific practice. It is necessary to identify the factors that motivate a certain person to
commit a crime, the impact of the crime on society, the punishment of the crime and the

development of ways to prevent it.

Certain characteristics of the offender, first of all age, mental state and identity, are at the same time
the signs of the subject of the crime. Without establishing them, a person should not be held

criminally liable.

In Georgia, due to insufficient study of this problem, the possibility of taking proactive or preventive

measures against crime and an anti-social lifestyle is limited.

Questions that arise in the study of the conditions, causes, and factors (determinants) of social
behavior of drug addicts, such as why some individuals develop into drug addicts and others do not,
why one group of addicts commits another crime and another does not - we must look for answers

in the study of human personality.

When looking for the cause of drug addiction, the main place should be given to the analysis of the

personality traits of the addict.

The productivity of proactive and cautious work with an increased risk factor contingent depends
on the level of our study of the personal characteristics of the drug user. Positive correction of the
behavior of such persons is possible only through the implementation of a whole set of social and

medical-rehabilitation measures.

I. Socio-demographic nature:

Age

The nature of a person’s criminal behavior depends a lot on his or her age. Our analysis at different
times has shown that crime in the field of drug trafficking is a youth problem. Most of the
perpetrators of such crimes are young people aged 18-29. The average age of those responsible for
crimes committed in the field of drug trafficking is 28.2 years, while the average age of persons
responsible for other crimes is 33.1 years. There is a large difference between the average age of
offending women and men at 33.6 and 27.4 years, respectively. As for other drug offenders, their

average age does not exceed 27 years.

The "rejuvenation" of drug crime should be explained by the following factors: The first take of the
drug takes place between the ages of 12 and 16 years. They account for 3-4% of the total structure
of adult drug addiction; It is much easier for the drug business to spread addiction to adolescents
because of their natural curiosity, desire for self-reliance, independent thinking, and striving for
imitation. At the same time, other well-developed and tried methods of mental and physical impacts

on minors are used.

Marital status
Many researchers have established the anti-criminogenic effects of the family on the individual or

vice versa, and in the latter case involvement in drug trafficking is no exception.

The majority of perpetrators of drug trafficking are men, and far fewer are women.
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It is necessary to note the unfavorable trends in the marital status of a given category compared to
other categories. First of all, it mentions the majority of persons (we are talking about male
consumers) who have broken up families after committing a crime, while the number of cases of
family breakdown when committing another crime is twice as low. The given data should not come
as a surprise, because in such cases two reasons are likely to coincide: the personal characteristics of
the offender, which determined the instability of the family before the crime and separation from

the family, severance of ties with relatives, inability to cohabit due to isolation of the convict.

The second unfavorable tendency is the circumstance that the persons in question (especially
women) have problems starting a family after serving their sentences. Other negative reasons for
the strength of the family may include: accidental receipt of cash income from the drug business,

negative assessment of the disease by one of the partners, etc.

Finally, perhaps it should be noted here that in the value orientation system of most of the category

of offenders, the family is not in the foreground.

Permanent residence

Housing and property, in general, is one of the stabilizing and anti-criminogenic factors. Having no
place to live or forced change, unusual circumstances or everyday problems - all this negatively
affects human behavior. The general characterization of persons convicted of illicit drug trafficking
under this figure gives us the reason for comparative optimism in this area, as most have a permanent
place of residence. A higher percentage of homeless people are women and they have not been able
to maintain their place of residence since their trial. The number of such persons is twice as large as

that of men.

Undoubtedly, this circumstance must be taken into account in preventive and social-rehabilitation

activities.

The level of education
It is well known that education plays a major role in shaping a person and significantly determines
the level of his or her intellect and culture. So, a high level of education is basically an anti-

criminogenic factor.

For example, the number of crimes committed by public administration and employees of the
financial-credit or banking system (usually with higher education) is negligible. But it should also
be noted that the average level of education of perpetrators of drug crimes is higher than that of

other perpetrators.

Knowledge of the above circumstances is essential. When carrying out preventive and operative-
investigative measures, it is necessary to take into account the increased tendency of people with a
high level of education to commit drug crimes. In this case, the high level of education is not a

complete anti-criminogenic factor, which is usually indicated in the legal literature.

The number of persons with secondary, special, incomplete higher and higher education is three

times higher among the perpetrators of drug crimes than when committing other crimes.
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Specialty and labor activity
A special indicator of perpetrators of drug crimes is their specialty and labor activity. The data of

the unemployed, which should be considered as the main criminogenic contingent, is also essential.

Most drug offenders do not have a stable source of income and do not work anywhere. The vast
majority of them live in the city. A significant proportion does not have a specialty, of which 34%

dre womern.

Drug addiction
Of scientific and practical interest is the correlation between the commission of a drug crime and

the disease of drug offenders.

Determining such attitudes leads to the selection of means to combat drug crime, the determination

of medical and other measures and location.

The majority (probably more than 70%) of drug offenders are "drug users". The vast majority of

them do not consider themselves ill.

The number of men, in this case, is about 15 or 17 times higher than the number of women.

Unfortunately, very few have undergone the course of treatment.

1I. Criminal and special criminological characterization:

Allows us to form an idea of the characteristics of the person that led him to commit the crime.

Knowledge of such personality traits is essential for law enforcement officers working against drug
trafficking to take into account when taking preventive measures to prevent crime as negative

personality traits are manifested in the crime committed by them.

Qualification of the crime committed

In the field of drug crime, is mainly revealed the crime provided under Article 260, Part 1 of the
Criminal Code of Georgia (hereinafter: CCOG). Other drug offenses decrease, except for the offense
under Article 273 of the CCOG (Illegal manufacture, purchase, storage, carrying, transfer and/or
illegal consumption without medical prescription of a narcotic drug, its analogue or a precursor in

small quantity).

The number of such cases is quite large. This is directly due to the rather large number of drug users

and drug addicts in the country (probably 3% of the population).

Drug users commit far more crimes than all other drug-related offenders. Among them is the
persuasion to use drugs, which remains latent. Such a condition is mainly due to the tolerance of
the human body to drugs. This is also a result of the lack of drug assistance programs in the country
due to their lack of funding.

Use of punishment
Analysis of the practice of sentencing in the field of drug crime allows us to develop measures to
improve the sanctions of the relevant articles of the Criminal Code of Georgia, both in terms of

legislation and their application.
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According to the 2018 statistics of the Supreme Court of Georgia, 2928 persons were convicted of
drug crimes (1807 - illegal purchase, storage, manufacture, transportation, shipment, sale; 113 -
illegal import, export or transit in Georgia; 658 illegal consumptions; 350 other drug crimes) -
Among them 727 (24.8%) were sentenced to imprisonment, 1497 were sentenced to probation, the
execution of the sentence was postponed against 302 persons, 402 were fined, and 0 persons were

acquitted.

Because the case law does not choose the path of toughening the punishment in the field of drug
crimes, there are signs and grounds for reducing the sanctions in force in the legislation. Moreover,

in the current legislation, the "unused reserve" is more than enough.

Conviction and their quantity

The number of crimes committed in the past to some extent determines the degree of a person's
public danger. With this indicator, the perpetrators of drug crimes are no different from the
perpetrators of other crimes. The number of men convicted is generally three times higher than the

number of women.

Drug addiction and crime

The major part of drug offenses is committed in under state of drug use. In 2002, out of 497 juvenile
offenders (486 boys, 11 girls), 15 crimes were committed in a state of drug use. Thus, we can
conclude that the state of drug usage is a path leading to a more serious crime. By limiting drug use,

we prevent crimes committed by drug addicts.

Age of onset of drug use

For early crime prevention, it is important to determine the age at which a person started using the
drug. The analysis shows that the average age of those involved in drug trafficking is 25 years.
However, we must also take into account that the intensity of illegal drug use starts from 14-15

years.

Recognition of a person with a drug addiction

Subjective evaluation of the disease by a person is an unconditional determinant of effective
treatment. Of the 100 respondents surveyed, 92% deny the disease, 6% confirm that they are
addicted to the drug, and 2% refuse to answer.

Reason for drug use (named or prescribed)

From the position of criminology, knowledge of the reasons for drug use, the sources of their
acquisition and places of consumption is of special importance for preventive work. Also important
is the attitude of the person who committed the crime on the grounds of drug addiction to the

problem of drug addiction.

Such data should be taken into account when developing strategies and tactics to combat drug

trafficking.

The survey found that curiosity is the main determinant of primary drug use. Such a pattern is

characteristic of both men and women.
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The second relatively smaller number names "existing life difficulties";

The third group names "injustice in private life";

The fourth is "imitating friends and acquaintances";

The fifth smallest group names "the inevitable use of drugs in the treatment of other diseases."
All five categories name irresistible drug addiction as the reason for further drug use.

Source of drug purchase (named or established)
In 87% of the criminal cases, the main sources of acquisition of drugs are named unknown persons,
8% as acquaintances and 5% as themselves having made or found drugs. In criminal cases, there are

no signs of finding a drug dealer.

"The Ministry of Internal Affairs arrested 71 drug dealers during 2020," the MIA News website
informs us. The "drug dealer" himself, as a process figure or under which article of the Criminal
Code such an act is punished, is not searched anywhere and until today we have to understand only

by logic that it is meant as a "drug dealer".

However, we all know very well that opium poppies and coca bushes are not cultivated in Ponichala
gardens and Krtsanisi forest park, no opium or coca leaves are produced, no heroin or cocaine is

manufactured.

According to the five international standard criteria for evaluating the results of "arrests": 1.
Relevance, 2. Effectiveness, 3. Efficiency, 4. Impact (on the problem) and 5. Sustainability - if we

evaluate, only the legislative "Relevance" could receive a satisfactory score.

Since the arrested M.M. from Ponichala, born in 1987, will be conditionally replaced by LI. from

Ponichala Or, another person that has been going on for years.

In 2001, in the same Ponichala, a drug dealer opened fire from an automatic weapon on an operative

group that had arrived to seize him, which was liquidated by return fire.

In another case, two pieces of Soviet-pattern armored titanium protective vest, which now is not

for sale, were removed from the drug dealer's apartment along with drugs.

In our practice, there was a case when the operative group that came to the search to remove the
drugs had to break into the apartment, breaking down the metal doors with a special means.
Meanwhile, the drug dealer was locked in a toilet in the narrow corridor of the apartment, where
the inertia of the obstacle-crossing device became impossible. And the toilet door was more solid

metal than the entrance to the apartment.

Drug dealers equip homes with modern security and alarm systems, build barrier fences and metal
doors, move around in expensive and state-of-the-art high-speed and off-road vehicles. In the last
stage of the crime or drug business, they put minors of their own family in crime, who are not the

subjects of drug crimes. In this way, they develop the skills typical of the drug business from an
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early age. In cases of prosecution, they use the services of the most expensive lawyers. Any type of

plea bargain is readily available to them.

With the money received, each of them, according to its financial "hierarchy", takes care of its own
authority, engages in charity, participates in the construction of churches and mosques, materially
helps the neighborhood, actively participates and openly, loudly, demonstratively and visibly

supports the political group in power at the time.

Such a trend will never stop unless all five markers of the standard evaluation criterion will be able

to deserve fair, even the lowest scores at the initial stage.

Place of drug use (named or prescribed)

The main place of drug use is the private residence of drug addicts or apartments of a close circle of
friends. Discos and other entertainment places are considered only in the third category. Therefore,
the efforts of the MIA bodies should be directed to the detection of such flats, which for objective
reasons are much more difficult than the detection of drug users in discos or other entertainment
venues. However, the latter should also be in the area of attention of law enforcement agencies,

because gathers there young audience with its criminogenic activity.

Men:

Age 27 years, in most cases not married, have a permanent place of residence, secondary education,
usually possess any specialty; Most of them consume drugs, which they started taking at the age of
14-16 out of curiosity; Does not consider himself ill; Have been convicted several times; Basically,
all drug users in a purely legal sense voluntarily, if unintentionally, also appear a potential drug

dealer.

Women:
Secondary or incomplete higher education; Some of them have a specialty; Most do not use drugs

and more often than not appear to be drug dealers; Cases of crime during drug addiction are rare.

Analysis of the socio-demographic, socio-criminological and criminal characteristics of a person
who has committed a drug crime will enable us to create their criminological "portrait" in a minimal
form. The places of entry into the country and the sale of drugs, even non-indirect identification of

directions, will help us to develop a realistic strategy to reduce the supply of drugs.
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2 K. Shevardnadze, R. Chechelashvili, V. Chocheli, N. Khaduri. Papava Indexes of Tax Corruption. Thbilisi,
Publisher “Company Imperial Ltd.”, 2000.
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On a question of economic growth
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The modern world economy is a system of rather complex, closely interconnected entities (states,
countries, international organizations and institutions (formal and informal), transnational
corporations, individual firms, households, individuals). At the turn of the XX-XXI centuries, this
system acquired a completely new quality - a global content that, in addition to its proper economy,
includes politics, society, culture, religion, education, etc. These components of public life have a
significant impact on the economy, and the economy in turn largely determines their content. In
addition, the collapse of the socialist system and the emergence of a completely new phenomenon
- transition countries, emerging economies ("transition countries, transitional economies") added
new content to the process of globalization. The emergence of these countries has made more urgent
the question of how economic growth and economic development are interrelated. What is the
difference between economic growth and economic development? Which indicators are used to
evaluate them? Can we consider the model of economic development in the analysis of the
economies of countries in transition, if it is typically only for the countries of the so-called Third
World?

The answers to the above questions require a fairly extensive and in-depth investigation. In the

present article, we will only touch few areas of research (and only as the statement of questions).

Again about economic growth

The phenomenon of "economic growth" is not a new issue in economic theory and practice. From
the beginning of a human economic activity, it has been in the focus of public attention for one
simple reason: the economic growth is reflected in the development of the country and raising the
standard of living of people, while the factors of growth are constantly present the object of research
of politicians and scientists-economists. The issues of economic growth were studied by the
representatives of the ideologically opposite camps of economic theory: in the XIX century - by K.
Marx (the theory of reproduction, which made a significant contribution to the study of this issue)
and in the twentieth century - the prominent representatives of the theory of economic growth (J.
Keynes, R. Harrod, E. Domar, ]. Robinson, etc.), which focused on the importance of increasing
national income by considering only one factor - the rate of capital accumulation. W. Rostow links
this phenomenon to the stadial development of society. Later the author of the neoclassical model
of economic growth J. Meade focuses on all its factors (capital, savings, labor, investments) and

believes that only in this case the economic growth will be stable and sustainable.

All researchers of this problem try to answer the questions: what is economic growth? What

determines economic growth and how is it measured? It is well known that all these questions are
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answered in the textbooks of macroeconomics?, but in our opinion, a certain circle of questions

remains that needs to be explained and developed.

It is well known that economists mainly measure economic growth by the dynamics of gross
domestic product (GDP). However, we note that this figure does not fully reflect economic growth,
as it does not show the quality of life of the country and the effect of distributional relations, but
also includes the volume of financial intermediation operations, which do not reflect the growth of
the economy in the real sector. Given these circumstances, economists use other indicators as well
- gross national income; net national income; personal income; net personal income, or disposable

income. The social components of gross domestic product creation should also be considered.

What determines the growth of the gross domestic product? The answer is simple at first glance:
the level of productivity in the country (it must be said that for the last two decades this figure has
not been calculated by statistical bodies at all). What are its determinants? These are physical capital
(equipment and buildings used to produce goods and services), human capital (knowledge and skills
that a person acquires through education and practical experience), natural resources (materials
used in the production of goods and services, provided by nature), technological knowledge
(introduction of the state-of-the-art technology and "know-how"). This factor is gaining special
importance in the modern economy (this factor is extremely important for Georgia and therefore
the government's policy should be aimed at importing technologies). We also note that during the
last 25 years, the production base of the Georgian economy has not been renewed and it is really
difficult to talk about the growth of the industrial base, which is the basis for the growth of all other

sectors.

All factors of production contribute to economic growth, but, naturally, not equally (not everyone
has the same weight), since any country has the advantage of using this or that factor, which gives
it advantages in foreign trade. Naturally, the more optimal the combination of these factors, the
higher the economic growth and its stability (in the Soviet period the economists-mathematicians

even developed the so-called system of optimal functioning of the economy).

What is the situation in modern Georgia in this regard? Unfortunately, it should be noted that in
the last 20-25 years, all these determinants (factors) in Georgia are practically are more and more
worsening! The focus is on one or two industries, whereas the focus should be on the optimal sector
structure. The answer is not simple, perhaps the model should be used here - costs-output and also

many socio-economic indicators.

Let's take physical capital. It is mostly worn out, it is not replaced or re-equipped (which usually
has to be done every 20-25 years), whereas industrial machinery and production lines are the basis
of modern economics. The country's import policy should be reviewed from this point of view. The

consumer economy model must be refused.

As for human capital - more than a million people (mostly aged 25-50) have left the country, and

education (especially engineering) is in poor condition. The system of professions and specialties

! Karl E. Case, Ray C. Fair. Principles of Economics. Eighth Edition. Pearson Prentice Hall. 2007. P.543-698.
J. Kakhniashvili. Macroeconomics. Thilisi, publ. house “Siakhle”, 1996, pp. 210-277 (in Georgian) etc.
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and the training of specialists should also be reviewed taking into account the interests of the

country.

Natural resources - the ecological equilibrium in the country is disturbed (there are no statistics on
the ecological equilibrium), while the ecosystem is an important component of the socio-economic

system and contributes not only to public health but also to economic growth.

As for the double-digit growth of GDP (in 1996-1997 and 2004), it was caused only by the so-called
effect of sharp growth (in the terminology of Gregory Mankiw) and the recovery of the economy

(in the terminology of the Russian economist E. Gaidar).
The economic policy of the country must be developed in these circumstances.

The essence and indicators of economic development

Economic development is a relatively new concept and is much broader than economic growth. It
is reflected in textbooks and is taught in many higher education institutions® around the world.
Therefore, first of all, it is important to perceive differences between economic growth and
economic development. At first glance, posing the issue in this way is a tautology, but in a more in-
depth study, we will see the fundamental differences between them, which are due to the difference
between the technical-economic and socio-economic aspects of the economy. The first focuses on
the development of the economy in terms of developing its productive potential, while the second
is focused on the social consequences of economic development. In this sense, the model of
economic development is, to some extent, a continuation of the "socially-oriented economic" model
established in West Germany and the Scandinavian countries since the second half of the twentieth

century.

It is well known that economic growth is measured in terms of the real output of GDP (including
GDP per capita), while economic development is much broader than economic growth. It is more

socially oriented and reflects many layers of the country's development.

Economic development shows the direct effect of economic growth on the population, how the
standard of living in the country increases, and therefore it is measured by such indicators as a real
income (GDP) per capita; the level of education; the level of health (e.g. number of doctors per 1000
people); protection of ecological standards. At the same time, the economic development is
significantly determined by the level of infrastructure (transport, communications); efficiency of
the service sector?; low level of corruption; labor productivity; workforce mobility; a flow of foreign

investment and aid; level of savings and investments, etc.
Let us now consider what economic growth can be like without development.

1. The effects of economic growth are reflected in the well-being of only a small number of people.

For example, in an oil-rich country, GDP is growing. In this case, the firm's income may increase

!Hayami Y. and Godo Y. Development Economics. From the Poverty to the Wealth of Nations. Third Edition.
2002.

2 In this regard, it is necessary to mention the monographic research of R. Asatiani “Service and market system,
Thilisi, “Tbilisi University Publisher, 1993 (in Georgian).
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dramatically, but this does not necessarily mean that this wealth is equally reflected in the entire

population;

2. Corruption. The country may have high levels of GDP, but the effect of its growth will be
reflected only in the bank accounts of oligarchs and politicians. The question of how to measure the
level of corruption in Georgia is relevant. Legal statistics provide only dry statistics on corruption
crimes, but this is only one side of the coin, much more relevant is the question of how corruption

harms the country, in particular, the budget-tax system®;

3. Environmental problems. Production of toxic chemical products (and other harmful products)
increases GDP, but improper regulation of their production can harm the environment and health,

making it much more expensive for society, and the country as a whole;

4. Overloading of the economy. Focusing only on the technical-economic side of economic growth
can lead to a waste of resources in the economy, which is also unacceptable for sustainable

development;

5. Improper level of use of manufactured products. At first glance, this may sound paradoxical, but
it is a very topical issue and is related, on the one hand, to the efficiency of distributional relations

and, on the other hand, to the inadequate distribution (allocation) of resources;

6. Expenditure on armaments. Planning and incurring optimal budget expenditure is important for
the country's development (this has been very important for Georgia in recent years, as rising

expenditure on armaments has significantly reduced social expenses).

Finally, let us try to answer the question: Can the model of economic development be used in the

analysis of transitional (post-communist) economies or for their future development?

The use of this model at the present stage is appropriate in the sense that the economic reforms of
the past years have disrupted the social orientation of the country and aimed only at technical-
economic growth. Therefore it is necessary to use this indicator. The economic policy of Georgia

should be aimed at overcoming the existing economic lag.

1 K. Shevardnadze, R. Chechelashvili, V. Chocheli, N. Khaduri. Papava Indexes of Tax Corruption. Tbilisi.
“Company Imperial Ltd” Publisher, 2000.
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With the exception of the two-year coronavirus pandemic, cybercrime is one of the newest and
most important problems the modern global village [1] is facing currently. Cyber-attacks have been
the exclusive headache of the state for almost through the entire 20th century, especially, starting
from 1971 when John Draper, a phone phreak who became a legendary figure in Silicon Valley lore,
built a “blue box” with the whistle that allowed him to make free long-distance phone calls and
published instructions on how to make it. Only after the beginning of the third millennium has
cybercrime become a universal threat as a result of the overwhelming usage of social media and the

adaptation to the latest innovations of information technology by the world population. [2]

The study of cybercrime in terms of law and criminology has mainly taken on a large scale since the
late 1990s. Although, 40 years previous, on 7 February 1958, the 34th President of the United States,
Dwight D. Eisenhower, created the Advanced Research Projects Agency (ARPA) [4] for helping
develop innovative military systems and technologies, such as the Internet. Most of the scientific
literature on cybercrime has been created and disseminated, for the most part, during the last 6 or

7 years.

Despite its relevant “young age”, cybercrime has a very complex nature, which is caused by two

main aspects:

Due to the digital nature of cyberspace, it is particularly difficult to detect the crimes committed

online, find relevant evidence, and conduct fruitful investigations;

Cybercrime encompasses virtually all forms of traditional crime but their technologically modified

variants.

In these two aspects, cybercrime was initially more complex than the traditional so-called “street
crime” [19] both at the prevention and investigation levels. As for the sub-reasons, the complete list
of those does not exist and probably can never be provided because every cybercrime prevention
measure is challenged by countless professional or amateur enthusiasts who are constantly busy
looking for and inventing new cybercrime possibilities. The US government tries to monitor the
situation and to solve this problem at least partially, some exceptionally talented cybercriminals are
offered a job after being prosecuted, [20] to track their activities better. Obviously, the said
American measure of prevention cannot reduce cyber-attack threats that come from Russia and the
number of Asian countries. However, it increases state security through developing defence

programs, which is no less important.

Illegal actions that occur in the digital world, violating the rights of a person or an organisation,
were not considered a crime for a long time and it took years to determine their criminal status. [8]

Cybercrime is a top-level organised illegal activity using high-tech, the traces of which are much
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harder to find — as they are hidden through the codes — than the clues left by a criminal in the real
world. A forensic and criminological investigation is especially difficult since the majority of
ordinary citizens still have a vague idea about what cybercrime is. Therefore, they violate the rights
of others online mostly without realising their wrongdoings or having no clue when cybercrime is

committed against them.

In the modern digital reality, people often unknowingly support cybercriminals in committing
online crimes against themselves or others: Ordinary users often spread viral programs
inadvertently when exchanging data among each other; they activate the surveillance or hacking
applications by clicking on the cunningly offered link; they voluntarily spread personal information
on online platforms and never realise that they are endangering themselves and any person slightly
related to the information publicly uploaded; they open spam because of pure interest towards the
content of emails received from strangers and by pressing the button their curiosity does not kill
the cat [17] but allows unknown cybercriminals to seriously damage the personal computer and

violate rights of an individual who lacks the common sense of cyber security.

Cybercrime still widely needs to be clarified, researched and better formulated in the legal
framework in most of the countries over the world. In this regard, it is extremely important to note
that the introduction of new regulations on cyber security should not lead to restrictions on media
freedom under the pretext of protecting human rights. The United States has repeatedly faced such
a threat, [3] and the experience [12] of the “beacon of democracy” constantly influences the rest of
the world. To avoid all legal traps, the issue of legislative regulation of cybercrime and providing
better cyber security should be decided by a multidisciplinary council of professionals, which will
include specialists in media, law, criminology, and the information technologies who will develop

a platform for future actions.
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The importance of scientific research for the development of criminal policy

Professor, Dr. David Gugava - Georgian Academy of Criminology sciences, Grigol Robakudze

University
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One of the most important and difficult issues in criminal science is to develop a theoretical basis
for criminal policy. The task of criminal policy is to optimize the activities of the state in the fight
against crime, to create stability and a safe atmosphere in the territory of the state, for each citizen

and for society as a whole.

A balanced and effective criminal policy of the state ensures an active and effective fight against
crime, strengthening law and order. While clarifying the content of criminal policy, it should be
noted that it covers the criminological aspects of crime prevention, and determines the priority
direction of crime prevention, as the issue of unlawfulness and punishment of crime is determined,
thus forming an appropriate basis for crime prevention activities. Which range of actions is defined
as a crime, what type of punishment is appropriate, and on what basis criminal liability will be
excluded or replaced by other measures of influence in unity depends on the fundamentals of
criminal policy. In our view, criminal and criminological policies essentially overlap in terms of

their formulation, implementation, and final outcomes.

The aim of the paper is to show that successful criminal policy is based on in-depth multidisciplinary

scientific research.

Often researchers try to improve the existing practical experience with theoretical approaches that
were incorrectly grounded. On the other hand, the theoretical knowledge observed in academic
circles is, for the most part, far removed from the existing problems in the practice of criminal

policy-makers.

Consider the importance of scientific research on the example of the US Department of Justice, the

National Institute of Justice.

The National Institute of Justice is a turning point in criminal policy, addressing six strategic

challenges:!

Fostering science-based criminal justice practice - Support for thorough family and community

safety research;

Translating knowledge to practice - dissemination of in-depth scientific research to criminal justice

specialists to improve crime prevention and prevention activities;

Advancing technology - which includes the creation of a more efficient, fair and effective system

in the judiciary using modern technologies;

! https://nij.ojp.gov/about/strategic-challenges-and-research-agenda
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Working across disciplines - which considers the relationship between law, science, forensic science

and social sciences to reduce crime and support the development of justice;

Bolstering the research infrastructure - supporting young science, encouraging researchers from a
wide range of disciplines to apply for their work in criminal policy, and increasing access to research

results and data;
Adopting a global perspective - Perception of crime in the US and the world in its social context.

Overall, the National Institute of Justice supports research, evaluation and development projects in

the following areas:

Causes of crime and their definition; Crime prevention and control. Prevention of violence and

victimization; Criminology; Penitentiary practice and policy;

Efficiency, legitimacy, accountability and security of law enforcement agencies; Courts and court

decisions.

Within these broad areas, the Institute sets out research objectives individually according to

direction, which are transformed into specific research within a separate program.
The objectives of the research at the National Institute of Justice are defined as follows:

Already existing research knowledge (because knowledge is accumulated); Information on the
successes, failures, and needs for combating crime is gathered directly from qualified staff in practice
and theory, as well as the success and complexity of programs implemented by other federal

agencies, including the offices of the Department of Justice;

The Institute regularly reviews and updates research objectives using internal and external resources

for each research portfolio;

The institute has developed a series of thematic plans for strategic research, comprised of two
research divisions of the institute. These plans are based on the knowledge gained from existing
research; Information received from practitioners and researchers about research needs; And the

priorities of Congress and government administration.

The Institute's long-term research agenda is based on strategic challenges. The planning process of
the institute is based on the need to balance the knowledge gained based on existing research, the

essential needs of criminal justice practitioners and criminal policymakers.

In addition, the specific, short-term, priorities of the institute change as new challenges arise
according to the needs of the field. The Institute will also explore and advocate for innovative ideas

that can develop criminal policy.

The Institute uses two main mechanisms for conducting research: 1. Funding for external research

and 2. Conducting internal research.
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In the United States in 1968, the National Institute of Law and Criminal Justice (NILEC]) was
established and was awarded the "Research Incentive Mandate for Improving, Developing, and

Strengthening Law Enforcement."

The Improving Justice Act was issued in 1979, which established that the National Institute of
Justice (NIJ) should strengthen and upgrade the functions of the National Institute for Law
Enforcement and Criminal Justice (NILEC]).!

In 1965, a commission was set up by President Lyndon Johnson to assess the problems of crime and
make relevant recommendations for smooth changes to the criminal justice system. In the course of
its work, the Commission found that there was insufficient systematic data to help them achieve
their goals. Indeed, there was so little empirical information that one of the Commission's 1967
reports was a request for recommendations on the need to establish a National Center for Criminal
Justice. The Commission concluded that "the main requirement is the need for knowledge" (1967

Presidential Commission p. 273)

In 1984, Joan Petersilia, a professor at Stanford University, conducted a study titled "The Impact of
Criminal Justice Research," which highlighted the importance of scientific research that ensures the

effective implementation of criminal justice in the United States.?

Professor Joan Petersilia's research was funded by the National Institute of Justice (NIJ). The
research is funded by the Institute as part of an ongoing effort to increase the practical impact of
research. The study describes some of the successes of the NIJ. Research projects are comprehensive,

summarizing their findings and discussing their impact on criminal justice policy and practice.

These projects are evidence of real research impact on the status quo, and relevant knowledge may

be relevant to public policy.

The results of this study have significantly changed the society, the view on crime and criminals on

how to counteract the threat posed by them to the possibilities of criminal justice.

The study showed that its results helped in shaping criminal policy. Practitioners thought about
how to identify the problems that require attention and what alternatives exist in this regard. In the
US, criminal justice was not a universally recognized academic research discipline and was therefore

not supported at the governmental level.

Support at the governmental level for scientific research in criminal policy envisages the
development of systematic research on its functions and problems in the criminal justice system.

The way it has gone has clearly demonstrated its urgency.

For various reasons, individual NGOs and Universities have not been able to produce the kind of

scientific research on the basis of which it would be possible to present fully and comprehensively

! www.ojp.gov/pdffilesl/Digitization/64236NCJRS.pdf
2 R-3516-N1]J, Joan Petersilia, The Influence of Criminal Justice Research, Prepared for the
National Institute of Justice, U.S. Department of Justice, June 1987, RAND.
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the research data and analysis on the basis of which the problems facing criminal policy could be

effectively solved.

In their research, criminology is limited to sociology, which, unlike medicine and economics, is not
result-oriented, has no natural policy orientation, and tends to highlight social factors that are

difficult to change.

For example, a non-governmental organization that conducts research on the situation in
penitentiary institutions, which often lacks legal analysis, is more general. Their interests are mainly

focused on where state resources were spent and not actually on professional problems.

Thus, the data collected by them, the problems analyzed, the conclusions and recommendations are
outlined, which may not have an impact on solving the problems, because they are mostly
characterized by non-complex and narrow fragmentation. Such a limited approach presents a
number of impediments. Fails to provide experience sharing between individual implementations
of the criminal justice system. Also, a major limitation is that it does not allow researchers to address
more important conceptual issues, or to criticize traditional approaches that are established as a

result of practice.

Scientific research is the primary tool for improving any knowledge, including the field of crime.
Scientific research helps students, scholars, legislators, criminal justice practitioners, and state
policymakers that identify what works effectively in the areas of justice, law enforcement, and

penitentiary.

Scientific research can undoubtedly help to formulate effective policies and procedures in the
criminal justice system. In addition to its scientific value, it is likely to be just as important for
professionals working in criminal justice systems. When police officers, detectives, penitentiary and
probation officers understand the basic concepts, principles and methods that are recognized in
theory, they are better able to identify evidence-based events and perform day-to-day tasks more
successfully. Ultimately, these skills also help criminal policy professionals to support and assist in
the development of new policies and procedures. In this way, scientific research and thinking help

to identify more effective approaches to law enforcement.

168



030l 5 3960300l ©653599EolimzolL 3slrbolsdagdermdol gg3memwys00s,

056599000Mm39 3990§j393900 s LagsGMzgemmTo Psgbowro Jaggdgdol slixsmdOL
Bogdgergdo

36mzqbmMo, ©MIE™Omo 398b305 33565005, Lmbmdol  bsbgerdfozm  #boz9HbOAIG0;
Uss6039¢70b 3(5080602¢7mg00l dg;6096985005 5350900,

153356dm LoGyggdo: mdo, ygbmE0Eo, LodsMmzgerm

UAOG0530 godm3zegos Mol s 3goME0EOL 6585EOLIMZ0L  3sLYbolidygdEMdOl

930309, 30B39B(30900 s MsbsFYEMMIZY 353M{393900. 2o5bs0BYdM0s LogdoOmzgumls
A900GHMO05Dg  Bsgbowo  ©sbs8smaolomzol  3sLvbolidygdwMmdol  3MMdMYIGO0

LY SMBOL LRIz gdo. 33¢2930L 3MMEILT0 FodmygbgdE0s OLEMMOE-IsdsMMEYD-
030, 89005609000 b5FsONEGOMH0Z30 S MYTSGHMO 33930l IJNMEYd0, MG AB3oMMm-
09005 oblEboEzgwo Ls30mboL 3MI3gJlOHMBdOm. 55dOMITo godmmJdos bodsMmzg-
3o Bsgbowo mdol s 49bmEool sbsdsmwdo 3slbolidygdwmdol s30LMYdOLIMZOL
930096005(30900.

300g0L 1899 fgals 3653969630980l  Fggye®  F9dwmdeggder  odbs ULsdo  3mbzgbisos
L5gMHMTIMOHOLM 3900l FFZ0MB0BO F5®FY39EHOL Fglobgd; Lobdgangomm mdol 306mbgdols
5 §9b-B39999d3930L Tglobgd; LoBEzsm Mo 59b9g30L 1864 ferol 3mb396i300L 36MH0b3039d0L
390mygqbgdol dgliobgd. 5939 0gdmeE 0gbs Lsdo ©Y3EMOE0s, MHMIgwoi ™dol ML
536350 05M5OL 259mYygbgdsl §0TMdMS.

306393@ MO ©mbgbg LsgM®sdmMolm LolbOL BsFsMMEIOL LolsdsGmeml dgddbols
330090 md0l 0o 1881 (gl @olvdMMdMEo ogm . 3585MM3L30L Lomd@mMm
OoLgMHES30580 ,LogMHMSTMMOLM LoldTsMMEMDBY®, b5dMMA0 IMY30569d00 RMBYMw 9bsBY
3990035 35M0Hd0.!

1907 §9geob bsdogg 3mbB396300L  2obsbengds  obbmME0gw®s, LsgMmsdmEmOlMm  ©s39d0L
39300030560 2500(939EH0LAgLebYd 3mb396300L byrdmdfg®mo Lobgwdfoxzmgdol JoBsbo oym
bgwo 8990y LogPmsdmEmolm ©s39d0L dgamdOM™Eo gosHY39E0LIMZ0L. 8999353900
0965 ©053900L 455LsY39G9© Bb3oslb3s 89dsb0Bdgd0, MHMIGEms dmMol 360d3z6gwm3zs60
0ym 9003039 Jddgo  Lss®mdo@Gmogm  LobodoOmeom.2  3mb39630s  Lobgudfoxzmmsdmmol
©53990L 3693963008 Bo3wYoEgdsl MBOM [oMmTMogbws, 30009 Bsabowo ©sbsdsvy-
@ob5mM30L 35LvbolIIYYOMBS.

Lobdgargomm mdol 356mbgdols s Fgb-F3gwargdgdol dglsbgd 3mbzgbiool 3oM3gwo dmbaro
0035¢0bfiobgds dmbsfioerg Lobgedfoxnml  350YdMgdsL gog3d d6M3sbgds s30560
Lobdgargmm  doegdls 99339  3Mmb396300m  gomzowolfjobgdmwo  [glgdo.2dm3gdero

Kamarovskii L.A. Le tribunal international / Transl. S. de Westman. Paris, 1887.
21907 §ieobl 306396300 bogHm9dm@obm ©sggd0l 3330Md0sBO 35sfy39@olL dglsbgd
https://www.matsne.gov.ge/ka/document/view/2794462?publication=0

3 Convention (II) with Respect to the Laws and Customs of War on Land and its annex: Regulations
concerning the Laws and Customs of War on Land. The Hague, 29 July 1899.

169


https://www.matsne.gov.ge/ka/document/view/2794462?publication=0
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?action=openDocument&documentId=CD0F6C83F96FB459C12563CD002D66A1
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?action=openDocument&documentId=CD0F6C83F96FB459C12563CD002D66A1

239609093900  LobgdFoBML  35eEYONEGdSL  530LMGOs  3MB396300L  MOEHOBOIS GO0
36m3gLb8o ogom Bs356mbIgdm bmdgdo. 35508 36396309080 56 0ym gsdM3z39MOWO
30DBOIMNM0 306MH0L LogHMsdMMolm  LoLbEOLLASOMEGOMO30  3oLvbOLTYYIOEIMBS.3oL 56
2399Bbs 139993930000 doEs S 0L 0f3930 LobgdFoBMMS LMD STMMOLM LETIOPEGOMHO]
359bolidygdMmdsls  dbmemm@  3mb3963300L  GoBH0B035300L  T9d9y  F9BbMEM309wgdmE
d409009090%9. 5060360 31639630930l S Y3 IMOE0gdOL  F0Mqdsdb0d3zbgErmgsBooym
L59MMSTMOOLM  LHTIONOL  Fob30MsMYGOOLs @S BoDOZMOO 30M9d0L  LHgMMITMEOLM
LoLbEPOLLSTSOWG3M030 3sLIbolidygdMdOL 3MbiEIREE0L BsFMYsE0dgdoLm30L. 3mb3gb-
30900 Lobgedfoxzmgdl 935¢090Egd©s 30g0m bs356Mmbdgderm Bmdgdo s MMmo M-
0Md90d0  5005MYdMo  bMIgdo ©og3390. ™mIol  EILlOWWgdol oIy BsIIZ0EMdM
by 936 g09ddo  3oJLoMEIOMES Mol OML Rsgbo IBITsmgdby s3BOLEOOL
3°9m3bogds, M3 35LbolidygdEMdLL byl »deos.

306390 AbmBEom mdol 89909y, Pobow sbsdsegddo dEMSWEYdEms LY OLMZ0L

396Lsol  bgwdg3eregdol Lsxwdzgwbg oEEs LsdbgO™  GHModMBswgdols d9ddbols
153000b0. 5OLYIMOPS 3 FH030L LobsTsMMM. 39MHTB0OL Yngowro 0d3gMHsGMOMOL 3o 3qend II-

ol dog PRogbowo J8wgdgdoLsm3z0l 35LvboldgdEMdOL s30LMYdOLIMZ0L 3gMLaEOL
bgwdg3eergdol 227-9 dmberol dobgz00 9boLsBrgMs d94dbocrogm  gods@x 3900
93946900l Ho63mBogbergdol doge 13305 IMHO BHMOdBIO BogMHmsTMMOLM dMEOl
3999653bymR0L s bgerdn3mergdgdol §aobws dsgrols 3606303900l smM3930LsM30U.!

396Lseol bgedozmHvegdol 229-9 3mbol msbsbds, 0¥ LodbgEM™ B0 SOM393W
3996000056900 M5dgbodg Lobgwdfomml 0b@gegll, sbgmo bogdggdo 99390 gdsMGdMOS
©506@H96M9LYdME Lobgwdfoxzmms d0ge 35M0GHYH Logdzgwbg 99Jdbon LsdbgOH™
BobodoMmOEML.  39MLsol  bged930wgdoo  bsdbgO™M  EIbsTsol 30636090
Lobgedfoxzml  0bGHgMgbgdol  Hobosswdwgy  Powgbol  Fgdmbggzsdo  993999d9MIGOM®S
30b63609Gwo Lobgudfoxzml LsdbgEMm™ LELLTIMMNEWML.2 gngowo ggdsbool 0d39EMmsdm®mols
300390 II -0l LobodsMmnwm GHM0dMbswo o6 Bo@do®ms, 3mobool dmogmmdsd om0
39bs3bos 3039d II -ob 9duBH®9OE05BY, 396Mmbol 1339300 Jo0ED 58MmIEobsty
03W0Es, M3 §99gdol  Bogbol F9dgy FowgdMwo  356mbom  3slbolidygdermds
3999956009090 0gm. 3bool LolisdsGmem dm3zszdodmgms bgdmddggdol 99gyo©
30393 II - ob dodseron AbvdmJo Loxgwom TJIMOGIORWS s T JoILOILEIGdS BoMLOXS.
3900092 3msbool dmog3MMds Lo3MMIe 3MbLEOGHWE05DY IYMPBMdOM MMmOoMYd©s, ™I

39930 Lotygdermdbab 356Mmbol (33000 s MM s3boYds 9JuEBHMOE0sDY.
3b5@G™Me0 95603030 50b0dbsgl, MM 39MHLoErol bgwrdgzmyergdol 228-9 dMberols msbsbdo

93538069900 39035600l FegmMdIL 530LMIOBI6 F5eYdMEGdIL LodbgGmM Bolvdo®-
0gdol 39939md0m 35UvboldygdMds ©9930LMY30bs 08 TmJoesdgadolsmzol, MMIgEms

https://ihldatabases.icrc.org/applic/ihl/ihl.nsf/Article.xsp?action=openDocument&documentld=DBB781961F
A544C5C12563CD00515C8F
ITreaty ofpeace with Germany (Treaty of Versailles) Art. 227

https://www.nationalarchives.gov.uk/pathways/firstworldwar/aftermath/p versailles.htm
Treaty ofpeace with Germany (Treaty of Versailles) Art. 229

https://www.nationalarchives.gov.uk/pathways/firstworldwar/aftermath/p versailles.htm

170


https://ihldatabases.icrc.org/applic/ihl/ihl.nsf/Article.xsp?action=openDocument&documentId=DBB781961FA544C5C12563CD00515C8F
https://ihldatabases.icrc.org/applic/ihl/ihl.nsf/Article.xsp?action=openDocument&documentId=DBB781961FA544C5C12563CD00515C8F
https://www.nationalarchives.gov.uk/pathways/firstworldwar/aftermath/p_versailles.htm
https://www.nationalarchives.gov.uk/pathways/firstworldwar/aftermath/p_versailles.htm

Booabgl mdol 396mbgdols s B39MEgdgdol sMM393s.! 39MLacrol bgerdn3mrmergdsdo
2390035¢0L{0b5dMmwo Bm®m3s, 36590 gd0 ©sd39909MGOMPBID IBSToEol Boggbols
LobgEIFoBML FoblixsMdsL, 396 gobbm®mEogws MEbm J399bols dmdowsdggdol dodstron
Jo0  9g35M39cMdOLs S 0)MHOLEOJ300L FMGHOZ0M. 23X 390Eds LobgErdfogmgdds
39635605L 870 mdol 356mbols s B39 gdol IMP393500 dMWEYOIIGdOL gJuEBHMSPO(G0S
dmbobmgs, OHMIwgdog  39Mdsbosdo  Fsmso  GbAOL  3mWoE03mBgdo s  LodbgMOH™
90359900 093696.2496M35600L byeolirwgdsd s0bodbr)ero dmmbmgbol dodston 1920 ferols
25 056360l B@odo MsMYmzomo 3MBOE0s 03539, BosE 90bodbmo ogm, GMI dbgoglo
989905 0§393005 39956580 565MJosl O 30MMBIL 0IEYMS, HMA 356MbIYdIMBSL Bozole
b9 936909006 JgLodsdolmdsdo dm0y396s, 3658539908 o0GEO0YOL 0d3gMHO0L
Lol ML osli3gdEs s LK. MI0bLEYTs 2019 Farol 12 ©939009ML Joowmm
396mbo, H™Igwog 90ygbos 2gMdsbool 0339MH00l BslvdsMmeml 09MHOLEOJ30L 300390
Abmgzwom mdob EOHML 39M3sbgen LsdbgO™M sdbsdsz9ms 8096 Bswgbowro Jdgwgdolsmgols
3oLOFOMGOSL.3

3bsGM@o o330 5153360L, MM 4gMHdsbosdo BoGIMFIMO 3OHMEILYdIOL ,BMIZEGLMDdS
»900mRbs  GoMLO®. Im3s3d0Mggd0 s 29MTsbgErgdoi ol fmEgdbIL ,goEHMo®
3039005L°, ML 0bObo 0dMEGBOM M5TTMBPBID 45T5MIX 39S LOlSGYIIM.“4

396Lsol  bgedg3619gdol Msbsbds wsoxgEoado 45 3MMmEglo  LOfYm. SOLYdOMO©
3obobogls Abmerm sdgbodg boddg, sbsORIBO T9hgMgdIeo 0dbs. 9d3Lbo B YdMEO
3905MHMEY, 9J3L0 30 FILVTIMMWGIM00gbs 98600l Lolberols LsdsmEols 3mEajloom.
303EIW0 M3wob, MM 50b0dbmwo 4s6306HMdGIMWO 0gm BsgMHMsTMMOLM LbsdsMmsedo
3ol 6535 gdol 3H0T0BIODsE00L SMMIGDdMBOM.> uogl 3DoEosL 95305093l o.
3 30d5LMZ0 s 1.9xMOMZ0°

5. 3M93MmHBO O 3. 3093 BO 39MBOL b8y 3MmEgdol 3603369 MdoL Fgz3slgdolsl
50b0dbo3L, BMA ,39MLsol bsdd30MdM by dg3OIEgds [oMdmoygbl 306M39w LogMHms-
JmOH0bm BosMMNEYdMH03 ©M3IgbGL, MmIgewdos dmEgdmwos LygMmsdmGmolem Lolbeols
1535600l JgLsdsdoLs® LobgeEdfiogm BgmsrmBmms 35B¥bolidygdEMdOl baMdgdo, Molmzobsa

MMapkoB Anaronuii BacumbeBud, OTBETCTBEHHOCTH 32 BOEHHBIE IIPECTyIIEHUSA, COBEPIIEHHBIE B TOJBI
ITepBoit MupPOBO#l BOIHBI: MEXAyHAapOZHO-IIPaBOBOIH acmekT, IlepBas MupoBasf BOMHA B HCTOPUYECKUX
cyznsbax EBporst : 6. MaTepuanos MexayHap. Hayd. koH(., T. Bueiika, 18 oxt. 2014 1./ pepxor. : B.A. Borym
(mpeg.) [u mp.]. — Munck: Usg. uentp BI'Y, 2014. —C. 373.

file:///C:/Users/User/Desktop/s%20%20%20%20t%20%20%20%20a%20%20%20%20t%20%20%20i%20%20

a/Sharkov.pdf

MllapxoB  Amaronuit  Bacmumeesmu, oggg.  file:///C:/Users/User/Desktop/s%20%20%20%20t%20%
20%20%20a%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf

S3Kriegsverbrechverfolgungsgesetz, RGBI. 1919. S. 2125 f.

IllapkoB Amaronuii BacunpeBmu, C. 374. file:///C:/Users/User/Desktop/s%20%20%20%20t%20%20%20%
202%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf

*Woetzel R.-K. The Nurenberg Trial in International Law. London; New-York, 1962. p. 32 — 34.

SApuubacos 1.H., Eropos C.A. BoopyxeHHsI1it KOH(DIUKT: IpaBo, IOTUTHKA, guimomarud. M., 1989. - c. 185.

171


file:///C:/Users/User/Desktop/s%20%20%20%20t%20%20%20%20a%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf
file:///C:/Users/User/Desktop/s%20%20%20%20t%20%20%20%20a%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf
file:///C:/Users/User/Desktop/s%20%20%20%20t%20%25%2020%20%20a%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf
file:///C:/Users/User/Desktop/s%20%20%20%20t%20%25%2020%20%20a%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf
file:///C:/Users/User/Desktop/s%20%20%20%20t%20%20%20%25%2020a%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf
file:///C:/Users/User/Desktop/s%20%20%20%20t%20%20%20%25%2020a%20%20%20%20t%20%20%20i%20%20a/Sharkov.pdf

3°m350ol{iobgdmemo 0dbs Fomo os3gds L3930  LogMHmsdm®molem  LolvdsMomEm-
Logol, sbg3g 0d 306900l  LobbEOLLEAIOMNWIdIM030  3sLvbolidygdwmds, OHMIWdo3
00590 gd0 0943b9b LogHMsTMmGOLM bgerdg3mH¥Iegdol IM39350. !

5. 30¢93mEHBO s d. 3mg3mEBo bsbL MLgsdl 39MLorol Loddz0MdM bywrdyzmrergdols
09500bs300lsM30L,  ghmo  TBEOOZ3  IOMEILMYIWMo  [glbgdol, dgmeg  dBGo3 30
159MMSIMOOLM E65Fsgdol F9d5EIbEMdOL FoMgyEsdgbEoMgdgmo LsgMmsdmEmolem-
L535MHNEGOM030 EMIMIIBEHIO0 5MBL3TIMOL LOTIMMWIIMH0Z MYYICP0MIOSL, BMIYTo3
Lodw)5Egds 56 dob3s G99gdbsm LogMmSTMGmOLM LolsdsMmErMm.?

99-19 Lo3mbols Agmerg Bobgzs®mdo s 39-20 Lo zMbol sbshgolido dogdwwo 30639630930l
695000D5300l M35¢BHBOHOLOM dm3s3d06M9 LobgEdHoRM™MS F3IMBds LIRS0 30MHZJXO
Abmxom 8658539990 (obyowogdmwo Bsdoxo ogm, mwdEs, 380JOMd, 30MH39wo GHMo-
0bool HotrmBs@gdemds 49b630MMmd9do ogm 0dom, HMA 56 0gbs yomgzswobfjobgdwmwo
256Lb353900 LN GdM030 LoLEJIGOOLOIMZ0L ITIbIBOSMYOIO Me30LgdYMYdIdO,
052,505 099MHOLEOI300L, GHIOOGHMMOIMdOL 3H0b(3030L, 356Mbol 3999393000 doerobs,
0050l §oMagbol Ms30l90MGdGd0 S TmMJsersdgmdol bszombgdo. sMLgdMwo LogOome-
dmOHobm bgedn36megd9d0, 30639630900 50b0TBE0 Bs30mbgdol gooFMol LodrIsegdsl
56 0dgMo, 535LMb MM 6 0gm JgLfogwrowo Logmmsdm®mobm Lolbeols Lsds@mwrol
09MmMHo0Ld S 36M5JGH030L Lozombgdo, MHMIgwoa MBEom bsFsMNEgdMH030 LolEgdgdol
30bLgLmLlidgddbos.

306390 mBwom Mol sdbs3s39005 ILXOLIMZ0L, LsgMMSMEOLM LolbwOl Lodstr-
05¢0, 396mb0ols v3993930000 ool s LETsMOL 3MH0b303930L Lyg3mAzgE B 36M939wIb-
3900l 300qdolL LMo gdSL 56 0dEIGMs. LBOYOMSTMMHOLM S FJoEsLEBYIFoBMGdMHO]3
Lo3sMModo 30L5MIBIM BMEOToE0MWO [YsOHrIMGdO 56 SOLYOMIWS.

306390 bMgEom mdob Esdmsz™mgdols 909y, LobgEIFoBMMS MS6STIOMITMBS BogH -
dmOHobm 53> gdol ZMEOI0MYOILME 53530060930 F9hgMS, 3830JMOMd >©0bodbyro
396306HMd9dMo 0ym 3063900 MBwom mdob ©Esdbs3s3905 LKL 3MBom, Boghms-
dm6Hobm  bLobberols BsdsMmEol  bs30MHYOOL  sMSBMsbsM  ©s3MTs390000 ©s LogMHm™
Bm®39gd0L 16030 35:300L sMIOLYOMDOm.

1937 §geols dmdbos bgardg3mengds, OGmIgeos GHIOMOmOoLEHII0L AololisdsMmmEgds
L59M5dMOOLM LoLbbeEOl LBoBsMMEIOL Lolisdstgml d9ggddbsls 0mowobfobgds, Lobgwdfo-
339035 50606 Lo30MBL TboM0 56 Y FoMgl. 936090 OO Bofioo LogHmsdmMolm
LoLbEOL LEBSOPEIOL 2ob30MMYOL MGoIMOE M3W0E FgmMg mBwom mdol ™.
396B53MM90000 BsBYLIMo 0465 1943 {ieol 19-30 mgd@madMHoL dmbzmzol Y3 sMSEO0L
3600369 mds, LodFmms 3938060, 5d3-U S OO dMOEIBIMOL HoMBMTobegdds bgwo

!AT. BoneBoas, B.A. BomeBozs, BoneponsA.I'. Mcropudeckre u MeXXZyHapoAHO-TIPaBOBEIE IIPeAIOCEUIKH
(bopMupPOBaHMA COBPeMEHHOM CHCTEMBI, MEXXAYHAPOAHOM yTOTOBHOM I0CTUINH, MeXyHapogHOe yTOJIOBHOE
IIpaBoO U MexxayHapozHas roctunud. — 2008. — No2. —c. 7.

2 A.T. Bonesogs, B.A. Bonesoas c. 7.

SRobert Cryer, Hakan Friman, Darryl Robinson and Elizabeth Wilmshurst, International Criminal Lawand
ProcedureCambridge University Press, New York 2007, p. 92.

172



dm3f9Mgl ©93WsMSE0SL, MMIGE0E BFsmEol Bsgbols dobgszs 0m3zseolfobgds
Bogboeo ©sbs8semolomzol 3slvbolidygdermdsls.!

L59MM5IMOOLM BOlbOL Lol 833Wg35MMs OO boffoo LogMmsdmGobm Lolb-
0L5TSOMWIIN030 35UboLdygdEMdOL YBOHMB3gYz3oL Lygmdzws 1945 ol 8 sa30L-
AMbL  9gmsbbdgdsls doohbggl, Mo@sb ol bowmbdgMaol  EH®modbswrol  ©sdxEmAzbgdge
©M399996@L FoMdmoagbs, dmes3s6539093d0 dmbsfioerg Lobgwdfonmgdol sHBOO Mo
239504m LodFMmd 3560M0 5 LOFMmIBAIN0, Fom0 LBsMNEGOdM030 LOLEHYINWID FodmIEobatn
900b55008009390m©bgb 593-U S OO dMOEFYMOL LETsONEGdMH0Z LOLEHYISL, 36939w9b-

AMo BN EOl  ©F3300MJOOL  Lo30MbBY. Fomfgmeds 3mblglmlids bgwo dgmhym
L59M5IMOHOLM LOLbEEOL LHT>MMOL gob30MYD.2

Bo®dgMA0L Lodbg® GHOOdMBsol Fglgdol dg-6 Imberdo 3 LogHMsTMMOLM BsTsmEo
0ym 259m339000: 1. ©sbsdomwo 88300md0L (obss@dwgy; 2. Mol ©sbsdsrro; 3.cosbs-
35990 5©530569HMdOL  F0bsowdg. 906086mds  3eslix0353058 Lsx8YI3gE0  IYE™®
L59M5dMOHOLM  LoLlbEEol LsTsMmCWOL A9630M5M9d0L  39ML3GdEH03L ,LodbgMm GHEMOdM-
Bocnols 36543030l 99390, 90335 Labgudfonmms sdm300gdwgds LogMHmsdm®molim
56585990l d0.“? Ig3bogOms bofowro LOMosE LBIsOME0sbs Foohby3L, M™I GHMo-
0boeol y39esby 36093690 m3z560 domfgzs 9ol LogMHmsdmMolm bsdsMNE00Y 30MHPISOMO
35Lbolidygdmds, MHMIGEoE A9bs RBbTgbEHMEmO AsbsbO LsgMMsdmEMOlm Lolb-
ol Lo o do.*

390LAHYO FBobo 50b0dbogl, MM 29bm30000, 6s8smwo 353MdMOMBOL Fobsswdwgy, ™ol
©56535E0ols s sgMgbool BHgMdobgdo Lobgwdfommms 0bGgMglol omzseolfiobgdoom
oLGHMOOMWOE  8MmIEObIMYMBL  3OM(39bgddo  bbgwdfoxzml  Bs®romemdol  0©g0sb.>
50b0dbmwo dmbsDBMHgdoL 93GHMMO ©sLidgblL, MHMI oo s0fergMmgdol gobdsgzermdsdo
000MJMo gl b5dsEo LogMHMsdmMolm LoLbEOL LsBsMMEIOL  FHM0dYBIEGdOLS ©d
BoL5FMMYBOL 3659303500 sboe 3m63gduEdo 0gbs 3obdoMmEgdmwo.6

1596M5dMOHOLM LOLBLEOL LHTIMMSWO Yob30MMES Fd0TY 2565dMgdgdOL Bghimerol Fggs,
ol §o63m0d3s sboewo G030l ©sbsdsrol 59300 9dEMO0EIL FodmBEobaoty. dmy3z0569000
39000339005, OMI MmIob  ©BsFomEgdo o 3o3MdMOMIOL  [obosMdgy  dodom Mo
5659591900 36398330900 ©30MHOL30MYdS 9O0TBINL S VMPOMO 535300MIGOMEVOS.

853505, 30Jdggds M3M30MJdM BHIMOOGHMM05DY b Imdowsdggdols Hobssmdwogy 9G93
d90d@gds 0yml Mol sbsdsmegdo, 039 MMAMOE 353MdMOMdOL Fobsswdwgy Bswgbowo

13993b305 43565305, LsgMMSAMGOLM EBITsTo B IOMEOL JJuEOIOE0s, Loz, ™d., 2002,
33. 19-20.

ZRobert Cryer, Hakan Friman, Darryl Robinson and Elizabeth Wilmshurst, International Criminal Law and
Procedure Cambridge University Press, New York 2007, p. 93.

33998353005 23565909, bLEYMHSFMMOLM B> To M JOMYOL 9JuEHMOE0Y, bog, 00., 2002, 93. 32.
“Robert Cryer, Hakan Friman, Darryl Robinson and Elizabeth Wilmshurst, International Criminal Law and
Procedure Cambridge University Press, New York 2007, p 94.

>Carsten Stahn, A Critical Introduction to International Criminal Law , Cambridge University Press, 2019,
p- 32.

Carsten Stahn, 0d39.

173



5650500, OHMmEgLsE LomdsMo  EYMIsMIMBS  5MSMLYOMBL, Bosgbowo  Jdgwgdgdo
Bgo@®ogrm@mo  Lobgedfoxnmgdol dmdssdggdol [obsswdogy 96 GOl  dmdoesdggdol
006550097, 393MOM0MBOL F0bsowdI BsTo0s, FogMd 56 MO Mol 396MbYdOL s
B3999909008 ©MM393d S FLodsAoLIE ™oL b gdo.l B3gEosw Mo 3mdolools
935mdobl, LabodsMMEM 3MgdE030L s b¥dYEbogM™ MJBHMObYdol FgxgMgdol Jggys®
bo639D900 99365309050 50IMORHIM.

BomMHd9HR0L BHM0dbsEol Jb3egEMmdol 3GMm3EgLT0 Mol BT gdOL s 353MIGOMBOL
§0bos0d9g 3085ME B3 gdTo gowsbsfos 39bmEool sbsdsryerol 9dswqb-
3530 39953500 §990090930, Mo3 39B30MMBGOMWO 0ym 396m3E0OL IBsdsmeols Tglobgd
3063983300L 5 BsMIBsEM BMIOL sMHIOLYIMBOm. Fg8AMATs 3Mb37BE0JdTS S 369JEH03s
5$3969, ®m3 496300 M3dodglo bsdsmeos s Jolo 9935 9bEMBOL (35¢139 odMYMmas Oym
UoFoMmm. 1946 erol 1 9308096 gogMml 49bgMscw®ds Slsddwgsd doom dgbmEools
d9Lobgd B3gE0SMO MHYBMEM30S, OMIXOL oMM b5fowrol SOLO FobodsMEs 89990
Lobom, 296m300 M0l 5@8056wMHO X BgdIOL SOLYIMOOL YMBWGOOL “YsMymns, 833wg-
©@MdS, MHMIgo3 9hobsodgagds 396mbL s 299M0sbgdMwo 9gMHgdOL MmMYIBoBsEooL
b0l 33900908 s JoBbYdL. 30650096, 9bmE0OL OBsTsmerols dMogs¢o dgdmbgagzses
Bo00gbo0o, HmEaLs MoLMdO030, MY0R0IM0, 3MW0E0349M0 s B3O X3w8900 dm0sbs
36 65Gomd®m03 29650031093 0s, 396m3E00L IBssmEolmzol alixs LogHmsdmMolm
06¢¢gM9LoL LEgMMs. BYIMsboTbmE HYBME 30580 Im3gdMEo M93m3gbwsE0gdol 9999y,
3bo0o 3030l LogMHMsTMMOLM BIToIE0 Qobd gobbogzols s dglfogerols bogsbo?.

39635690 dG5EY3gd0L 5©3M35GHJO0 LogdMMOdEDBIE bom@®BdYMYOL dMMmEglol botzg-
D909 @O 0mgdHI6 3mb63MEHMO 356Mbol sH3MLYIMDIL JIggdoL Bsgbols MU,
396008 3580MmMbo 50b0dbsgL, MM Bom®MBdYMAOL GHGMOdMBsWL MM doMmomMso bsgewro Jmbs
1. 3mBo@0Em0 LsgOMDSTMMOLM LOLbEOL LsFsOMEIOL 356MbIPYIOMBS 5E153T>MOLO OYM,
9mbM3zbgdol  LS3ToYMBOEGOMO®  396Mmbogegdol  3Mobzodo  odbs  2sdmygbgdmero
159M5dMOHOLM LOLbEOL LETsOCIWOL FoMNEAVoKR MOl LoLEHYTsd0; 2. FbMEME TG~
35909 gd0 093b9gb LY 0wo.? 50bodbol dobgsgzs dsLoMbo JoMm YOS OLAYBL,
md oo JbzgM3eol s goblozmm®mgdmmo LoboliEn3ggool godm, mdol 9939y BogMmo-
dm6H0Lm oM ALOXIgdol 8943bs 99930gdgeo oym.4

©930© 3960 50b0dbs3L, HMI YmBowo 09Mmbesz00l GYMHoGHMMm05Hg 1991 Herowsb Bowg-
Bowo Logm™sdGOLM 3993560@MMWO LBoBsMMNEIOL MO390 SVOIMGOM0S, IMYMO3

'History of the United Nations War Crimes Commission and the development of the laws of war, Compiled
by the United Nations War Crimes Commission, London 1948, p.188-189

(https://heinonline.org/HOL/License )
file:///C:/Users/User/AppData/Local/Temp/1948HistoryoftheUnitedNat.pdf

2History of the United Nations War Crimes Commission and the development of the laws of war, Compiled
by the United Nations War Crimes Commission, London 1948 , p.200 (https://heinonline.org/HOL/License )
file:///C:/Users/User/AppData/Local/Temp/1948HistoryoftheUnitedNat.pdf

SM. Cherif Bassiouni, Enforcing Human Rights through International Criminal Law and through an
International Criminal Tribunal., Studies in Transnational Legal Policy Volume 26, 1994 p. 358-359
file:///C:/Users/User/AppData/Local/Temp/26Stud TransnatlLegal Poly3.pdf

*0d39-

174


https://heinonline.org/HOL/Contents?handle=hein.beal/hisunwrc0001&id=1&size=2&index=&collection=hoil
https://heinonline.org/HOL/Contents?handle=hein.beal/hisunwrc0001&id=1&size=2&index=&collection=hoil
https://heinonline.org/HOL/License
file:///C:/Users/User/AppData/Local/Temp/1948HistoryoftheUnitedNat.pdf
https://heinonline.org/HOL/Contents?handle=hein.beal/hisunwrc0001&id=1&size=2&index=&collection=hoil
https://heinonline.org/HOL/Contents?handle=hein.beal/hisunwrc0001&id=1&size=2&index=&collection=hoil
https://heinonline.org/HOL/License
file:///C:/Users/User/AppData/Local/Temp/1948HistoryoftheUnitedNat.pdf
file:///C:/Users/User/AppData/Local/Temp/26StudTransnatlLegalPoly3.pdf

3d600369crm3560 dmgargbs dgmeg dbmgom mdol 9999y GHM0dbswol dqLsddbgwrsc.
30M0303mbgdo 593303900696, HMA BHM0dMbsw0o 56 «bs FJdbowroym, Mowsb AsbfoMeo
0ym  §o6H35GJOMmdoLm30L, Mo3  290MmMLFMMGdg  Dosbl  B0sggbgds  LogmsdmMolm
LodsMErol JoBHYdL. 30 3mgbo 13saL 3oMbgsel, G Fgodergds ogml sboero bogMos-
JmOH0oLm GH0d99b5¢ol Jowg3s, HMIgEbsg LogMHSTMMOLM BsdsMNEIOl Bodmdogrm 9630~
05M900Lsm30L 996905 360369 Md? FMOdMBIWL 935S YFGoo 0vambicrsgzool Ggeo-
AM605D9 IMBobEgMmdol J0do6od Bsgbogro Lol 039900Lsm30L 3slvboliggdsdo dogds, Gro
039dL 5Hggds ol 53 MMl JguM¥IEgdoLsl?! sLsb0dbs305, HMI Yngoo 0rRMLEs30L
A9I00GHMOH05D) Bgboo ©sbsdsmargdolmgzol dogdmo glgds 593505 9GIMMNMIOL
0900bE0JE0s BZOEMOIM0MOOL [obsomdwgy Bowgbowro ©sbsdsmargdol, 1948 (arol ggbmao-
©ob 363963008 YO gdJOIOL s MToL 356MmbgdOLy s B39MEgdgdoL Jodsdm, MHMIgeos
0om3mo0y9bs FoMds@Hgdsel LogMHmsTMMOLM BT gdOL 30E0B0Is300L 3Om(3gLdo.

3600369cm3560 0gm 08 306MH5d0L 35LwbolidygdMdoL Lszombo, MMIWgdoE oLYJdgdwo
093696 Lodbg®mm  835MoGTo s SMMgdEHI6 dMAsbgdgdL. 30 JMmgbo dMIsbgdOL
35Lboldygdmdol EMmJGHMobsby oyHEbmdom s153360L, MM BowMmdIIMHROL JoBGHool s
LoboFoMmE™ 4505)9439GH0WgdoL Tgbodsdobo BbZoolbgs MbAOL dmbgerggdls o6 dggdwrmo
"5M0  9JNJ3500 ©OJBHoGHMMOL dMIBYOGOOL FguermEgdsby, 260MBdYHAOL  LobisdoOmErm
36m39%DY 5060360 LsxMIZOM Q5T5MHMNGINE0 0gbs 535530l M9BTIMH M gd0.3

L59M5dMOOLM BsdsGmdo sGBYdIEo J9b0d36930 s HIWO BHOOdMBIgdOL 36odEH03s
L5063 9MglMs dMIA69d0L Bogdz9w By 35LvboldYYOMBOLYD Folivms30LvIREIGDS®, >0bOT-
Bm@m9b 9O L530MbOL FMT535¢00 2ob30mMIOOLMZOL 453 FM0bMBSLBMIL ghmsw I60T3-
Bgem3zs605 8330390019008 dMm3m3g9ds. Y30 3Mmgbo MMYdoMO LodbYOH™ BHEMOdMBS-
900l 3609369 Md0@IL 498mIE0bscg FoMrmgdMwsE 513360, BT ,,LogM0M K5T0, B0
159M5dMOHOLM BHOOdMBIO FoMTMoYgbl 3Box35M9OBL LogMMsTMEMOLM LsdsMIEOL yob-
30056930bmM30U. ,,89L539dgE05 00 3006303900l EYIMBLEMOMYdS MMTgo BoFMYSE0d-
5 MOIM(3005500 fierol Hob borm@bdgmado s Gm3omdo, oobo 3garsg 9godwgds 4sdmygbgdar
0969L 08 306930L LLLKGEPE OMIOL dMIT69090T5 O 30 E035T FodMOof30s Fgbm 30O,
3oL b0 @ 35:3MIMOMBOL [fobosmdwgy Pogbowo sbsdoraro.“

39960mb  «dodOmgdol bsdFmd 1993 farol 25 dsoll 3217-g Lbmdsbg MgBmEy300m
05593499365 1991 {erob 1 056300056 gmxzgowo omgmbiersgzool GghHodm®mosby 39dsbo@scrmwo

!Cohen, David. "The International Criminal Tribunal for the Former Yugoslavia and
International Law." East European Constitutional Review, vol. 5, no. 4, Fall 1996 p. 75
file:///C:/Users/User/AppData/Local/Temp/5EEurConstRev75.pdf (https://heinonline.org/HOL/License)
2Cohen, David. "The International Criminal Tribunal for the Former Yugoslavia and

International Law." East European Constitutional Review, vol. 5, no. 4, Fall 1996 p. 79
file:///C:/Users/User/AppData/Local/Temp/5EEurConstRev75.pdf (https://heinonline.org/HOL/License)

5P. A. Pynenxo, HriopuGeprckuit mpouecc. Tom VI, T'oc. uzz. IOpuamaeckoii mureparypu, M., 1961 c. 434-515
“Cohen, David. "The International Criminal Tribunal for the Former Yugoslavia and
International Law." East European Constitutional Review, vol. 5, no. 4, Fall 1996 p. 79
file:///C:/Users/User/AppData/ILocal/Temp/5EEurConstRev75.pdf (https://heinonline.org/HOL/License)

175


file:///C:/Users/User/AppData/Local/Temp/5EEurConstRev75.pdf
https://heinonline.org/HOL/License
file:///C:/Users/User/AppData/Local/Temp/5EEurConstRev75.pdf
https://heinonline.org/HOL/License
file:///C:/Users/User/AppData/Local/Temp/5EEurConstRev75.pdf
https://heinonline.org/HOL/License

15356Ol bmMIGd0L IMM3930L5M30L 30O Y3BOL s 35LXYbolidy O MBdOLIMZOL Loge-
050mO0be  GO0dMbseo.! dogdme {jalgdsdo Aom3zseolfjobgdyemo Bm®mdgdol 4sbTsm-
A900bs> s 99393030l sToEHJOOL 6 93mTgbEoEOOL BoMYds Fobs LoFoMHM.2 FHMHOdY-
Boerol §glgdol 8g-2 - 5 dFMberdo LogHmsdmMoLm LsTsMMEdo sOLGdMwo bmMIgdol
390035¢0L{0b90000 ©s3Mb3MYE s 96930L 1949 Herol 3mb396300L sMM393900 (3-2 dbero),
Mol 356mbgdols s hgMEqdgdo ©sMmM39393s (89-3 dMbero), 39-4 49bmE0O s Jo3Md-
0mdoL Hobomdgy 908sOHMMo ©sbsdsmgdo (39-5 Mbero). Hgbgdsdo goofgms dmbos-
FoONgms 5MB9G30L, 3OHM3INOMOMOL B6J309d0, Lolxgwol Jobxol bszombgdo, HMIgEos
5393300900 0ogm 53 Bogddol 30L90MGdGIMB3. sMLYdIMo [gbgds LEMEISE oM
5M9290M9OS Y39 BOI0MBL, GHM0dYbsEol J0g6 J0wgdo 25sHY393 00900 3mb3-
9@ Bgd8990BY 396530 3MAL s 530636 9EHYOL 535 ) 08 65859l B3YE0RBOIL.4 OME-
30 03991539 EIWPIIOMSE 5BLBYOL PMOMIO0NO GHHM0dYBIEgdOL 360369 MdL s oLidgbL,
6md ,ad hoc GHM0dMbsgdol 8939md0m 06030 MHO 35LwbolidygdMdOL ©ox3wYd3-
Bgdol 9mgerds LsBsMMJIM030, 3MOGHOZNMO0 ©5 O3EMTSBH0MNMHO  MZoelsbMOLOM
PN OTe IR

96003690m356 M 399963L HoMmBMmoqbl goghml dogH domqdeo 306396305 LEdbgO™ s
353M3M0md0L  Hobosmdgy  Pogbowo  ibsdsolisdo  bsbsHdMemdol  3sol
9099090 M30L Jglobgd.cobodbmeds 363963058 bobsBIMMdOL 35000l 2oligarol 4sdm
35L9bolidygdMdOLRSD Mo30L 5M0Yds T9BO©..

39960mb MBodOH™Mgdol LsdFMAd faligdol 8g-7 ™ogz30L Fglodsdols, 1994 ol 8 bmgddgML

d000Mm OBl GHM0dbsEol Falgds (bLEHsGH™ME0).” §gbgdol d9-2 dxmbeo ogmIM
396m30@oL  sbsFools  T9doybermdsl, 89-3 dmbwo  353MdMOMdOL  oboswdwgy

IRESOLUTION 827 (1993)Adopted by the Security Council at its 3217th meeting. on 25 May
1993https://www.icty.org/x/file/L.egal%20Library/Statute/statute 827 1993 en.pdf

?United Nations Resolutions relevant to the Statute of the Tribunalhttps.//www.icty.org/en/

documents/statute-tribunal

SUPDATED STATUTE OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER
YUGOSLAVIA https://www.icty.org/x/file/L.egal%20Library/Statute/statute sept09 en.pdf

4ob. Radislav Krsti¢. Judgment, 19 April 2004, ICTY Case No: IT-98-33-A
https://www.icty.org/x/cases/krstic/acjug/en/krs-aj040419e.pdf

Radoslav Brdanin, Judgment, 1 September 2004, Case No. IT-99-36-T
https://www.icty.org/x/cases/brdanin/tjug/en/brd-tj040901e.pdf

Milomir Stakic, Judgment, 31 July 2003, ICTY Case No. IT-97-24-T
https://www.icty.org/x/cases/stakic/tjug/en/stak-tj030731e.pdf

Ratko Mladi¢, Judgment, 22 November 2017, Case No. IT-09-92-T
https://www.icty.org/x/cases/mladic/tjug/en/171122-40f5 1.pdf

330MmMH0 ©y0v9dY, sbsdsmwol 0bogzosEIMmHo FgMosbzol ImEgwo LagMmsdmmolem Lobbeol
LsdoMmmMowdo s oo  gobgomsMgds b MOTIMH03ZMo s gMTsbmo  Lolberol LsdsGmeol
LobEYdgdol B3 gbom, 65dMMI0 Fo®ImAJbOEr0s LETMMNEOL MJEHMMOL 5350gd0wMO bomolbol
3mbo3M390ws. ®bvy, md. 201733. 54.

¢Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity
,Adopted and opened for signature, ratification and accession by General Assembly resolution 2391 (XXIII) of
26 November 1968 ,Entry into force: 11 November 1970.

"RESOLUTION 955 (1994), Adopted by the Security Council at its 3453rd meeting, /Judgment, on 8 November
1994http://unscr.com/en/resolutions/doc/955

176


https://www.icty.org/x/file/Legal%20Library/Statute/statute_827_1993_en.pdf
https://www.icty.org/en/%20documents/statute-tribunal
https://www.icty.org/en/%20documents/statute-tribunal
https://www.icty.org/x/file/Legal%20Library/Statute/statute_sept09_en.pdf
https://d.docs.live.net/0b106263fabdc68a/Desktop/vepkho/Judgment
https://www.icty.org/x/cases/krstic/acjug/en/krs-aj040419e.pdf
https://d.docs.live.net/0b106263fabdc68a/Desktop/vepkho/Judgment
https://www.icty.org/x/cases/brdanin/tjug/en/brd-tj040901e.pdf
https://d.docs.live.net/0b106263fabdc68a/Desktop/vepkho/Judgment
https://www.icty.org/x/cases/stakic/tjug/en/stak-tj030731e.pdf
https://d.docs.live.net/0b106263fabdc68a/Desktop/vepkho/Judgment
https://www.icty.org/x/cases/mladic/tjug/en/171122-4of5_1.pdf
https://d.docs.live.net/0b106263fabdc68a/Desktop/vepkho/Judgment
http://unscr.com/en/resolutions/doc/955

5650590 q0L, d9-5 dmbendo ImEgdraros 396930l 1949 fierols 3mb3qbiE0gdol s 1977 ol 8
03b60L0b 99-2 35390000 mJdom 45m35¢0lobgdME0 IML3939d0.13b30M9gEHwwo LoddgBY
AbsFoONEgL Jgw9de0s  3OHM3MM30MEMmdol 300630306 o330 0dbXgEml bszgHol
393L935%Y, M3 3M939IDGMO LolsTsOMEM [FoMToGHJoom sOMIJ3L MozL. MYsbol
LOLOFIOMMNWML  A5(Y3930gd90do  JMBsdoMMNEggdds  3MB3MYGHME b gd by
9600369 m3560 296350 3Hg09gd0 49539079L.2

©MMYO0mMTs BHM0dMBsgdds o J0MYdIends os)Y39G0Wwgd9gdds 360dzbgermgzsbo fawowo
3903965 Lolbeols LsToMCIWOL BogMHMSTMMOLM LoLETsMCMU aligdol (Mol BESGHWEOL)
900900l 3Mm39Ld0. HMIOL LESEGMEGHOL dg-11 Fbeo g™ BslvFsMML 0MEOLEO0sl
“Jurisdiction ratione temporis” 306390 326JGHoL FgbodsdoloE ,LolEBIMNWML  go9Bb0s
09m0bodaos dbmemE  §obsdgdsmg §gbgdol dowsdo Fgbgerol d9dgy  Bogboer
5650599 90D9.“3 5©0b0dbo 250M9IMmgds LELETIMMNEML 96 5deg3l FqLodergdermdsls 2002
o8y Bogbon LogMmsdmmolm sbsdsrmmqdby 2993MEIML  09MHOLbEJE0s, MH™Aol
LASGHMBHOL OMTo Imgdggdol B3gE0RB03YMMIOPIB Fodmdobstyg, ol 396 0dmddggdl
bogdomM39wml  BHgMoGHMM0sby 1992 farowsh 2002 fuwrsdwy Rosgbow  Lsg®msdmemolim

56585 q0%byY.

Lodoomggermd 1991 (ool ©odm«)300090emdol  s©0agbol d90gy Mo®o mdgs LLG3-U
(53H08030M90wo  bgwdg3mmergdgdol  BsdsMmmsd)d3z30MsmdsHy. g3sb  segdbodg
50b0dbs3L: ,,gmzgro Lobgwdfionm, HmIgewoi 0dgbl ©sdM«)300EMBL FYGOMIMEOLOYD
b Lbgs ULoboo sMBYdME  3mmbom®mo  M97000Log96  Mogz30LBMEIds  Yzgws  bbgs
b9 39369 5d0Ls96, MHMIgEro3 o™ dFsMMZgeds 30930MMdT 53 BYMOEMMO0L Lobgwroo.
5 00gd99dL ,BodEs MYBOL” (tabula rasa- LvyBms ©RBS) 3MOBEO30“.4 LodsOnzgwrma
93530060350 50{gm dgLsdsdolo LogMmsdmEmolic 30639630900l MoGH0R035E0S.

LodFmoms 39300600 99mgems 1949 fiewol 969308 mob  30mb39630sLs s  29bmiool
30b6396305L,> 0935, 396ME0OL F98500gbeMds 56 0465 49035¢oLHobYdMEO LodFmoms
30600l LogoMM39wmlL  LobbEools  LsdsGmeol  3m©gdudo, g9bg30L 1949  fiewols
30639630990L  083¢9dgbGs30s LsdFmms 3gMomol 3mgdldo obbmeMEogwgdmwo oym

IStatute of the International Tribunal for Rwandap. 3-5 http://unscr.com/en/resolutions/doc/955

2ob. Akayesu Judgment, 2 September 1998, Case No. ICTR-96-4-T, https://unictr.irmct.org/sites/
unictr.org/files/case-documents/ictr-96-4/trial-judgements/en/980902.pdf

udgment,, 1 June 2001, Case No. ICTR-96-4-T-A, https://unictr.irmct.org/sites/unictr.org/files/case-
documents/ictr-96-4/appeals-chamber-judgements/en/010601.pdf .

Kayishema and Ruzindana, [udgment, 21 May 1999, Case No. ICTR-95-1
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-95-1/trial-
judgements/en/990521.pdfJudgment,, 1 June 2001, Case No. ICTR-95-A
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-95-1/appeals-chamber-
judgements/en/010601.pdf

SRome Statute of the International Criminal Court, Published by the International Criminal Court. 2011, p.8.
409396 0¢n9dlodg, M96539M™3Yg LogMMSAMOHOLM LadoMmMowo, 0d. 2010, a3. 76.

SLodFmms 3938060 1954 9l dgmgmoms 1949 femol 12 5a30LEHML 5969306 30mb396300L, ©sdo@gdom
mddgdl 9gmgmos 1989 Hawb, 396mE0ol sbs8sv@ols M30b 530wgdoLs s Lol Fgbobgd
3mb39630sL LodFmms 3938060 Tgwghms 1954 Fgul, GMLYmOL B9EIMsE0s LadFmms 3938060l
doMm0M50 LodoMMsIGI330MYo.

177


http://unscr.com/en/resolutions/doc/955
https://d.docs.live.net/0b106263fabdc68a/Desktop/vepkho/Judgment
https://unictr.irmct.org/sites/%20unictr.org/files/case-documents/ictr-96-4/trial-judgements/en/980902.pdf
https://unictr.irmct.org/sites/%20unictr.org/files/case-documents/ictr-96-4/trial-judgements/en/980902.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/appeals-chamber-judgements/en/010601.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/appeals-chamber-judgements/en/010601.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/appeals-chamber-judgements/en/010601.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/appeals-chamber-judgements/en/010601.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-95-1/trial-judgements/en/990521.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-95-1/trial-judgements/en/990521.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/appeals-chamber-judgements/en/010601.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-95-1/appeals-chamber-judgements/en/010601.pdf
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-95-1/appeals-chamber-judgements/en/010601.pdf

dhoMo, 285-9 3Mbero (doeomds dmlobergmdol d0dsmom Lomdsmo dmddngdol Gsombdo),
286-9 37bo (31905 IM3YOH™mds LsdbgOO™ HY39900Lodo). 287-9 dMbaro (fomgwo x3Mobs
o foomgwo bsbgzsmdmza®mol 6odbgdol 356mbm  FHoMgds s 59 60dbgdol dmOMES®
3900myg9bgdo).!

U5gdoMmM39W ML M) 300gOICMBOL 50Ybol G989y LsdFM™Ms 39MH0MPOL bodsOm39wmls
Lobberol Bsds®rEOl 30EIJLo MGG (33L0WGIJO0D SOLYIMOSL sboero 3mgduols
00090597. 506036 3mgJudo Lobgerdfoxzml fobsswdwgy JoTsMmEro ©bsTswEol
05300 350035¢0b{iobgdme 0465 1993 ferol 8 0garoll 65! -9 dMbero - 49bmizoo. 1991 ferols
2 5230LE™ME6 gbozMMo §dgbws.? 596930l 306396309806 dMIEObIMY bofowrmdmog
33090900 0465 Fg@sbowo LsdFmms 39MH0mEoL 3mEYJuobash 4sblbgsggdom LodsGmgg-
@b LolbEoL LodsMmE ol 3mEqdudo 1992 {eol 3 s330LEHML ©Y3MYEH0.3

Lodotomzggermdo 1993 fiewols 14 19d@9ddeob dsgrsdos 1949 fierol 14 5a30LG™U 59bg30L mmbo
30639605 @5 1977 ol ©sds@gdoom mddo, 53539 fierol 11 md@mddgdl dsgrsdo 8930s
396m30©oL 96585l 1030096 530¢9d0Ls s WILYXOL Tglobgd 3mb3z96E0s. LodFmms
930J0sb 2500dmbsdmol Labom, LodsMmmM3z9gwml Lolberol LsdsGmeEol 3mEgdbdo GBJdIM®S
oL B3Ol IMbergdo, 1991 {erols s330LEH™To 30 oGS - gmbozMMo (agbos, brem
1993 ol 0geolido 29bm300. 5d9bs®, OH™MTo dmgdggdol Jobg3z0m 335d3L Lomsbowm
059, R0 MdM030 96 303M0E0  LELTIONEMIdOL F0ge  Fobborar 0dbgls mdols
565950ol, gmbozm®mo §dgbol s ggbmEool Lszombo. 300093 WBRGM FoMEGH0305 3GIM-
39LOL B3 ©F0dOHMgd0oL Bsd FmL bgdol d9d8mbgazsdo 99ddbow MHMYdom BHEOmOdMBswby.

396mE30@oLs s Aol 96535 gdoLEM30L  B3g305W Mo B®mdgdo ©s GHMOdBowgdo
093690ms Jdggdol Bogbols 9909y, Mo3 9YMHbMdM©s 53 bLBIOMTo DmAsE 5d3Mdos3
3606303900, 3mb3M9G Mo bm@MIgdol T9dadboli 55030 9dEs WMHMIdOMO BHEMOdMBIgdOL
BoboBIMNWM  3M5gdEH03d, MMIJEOoE 53539 ©OML BMEMAsL obTocEo3ws s 3M9Y39IBAL
98605, M55 LsgEMsdMEOLM LolbEIOL LETsOMEOL B3gEOBONOMBOMsS Fsdmfi3grwo, dslido
3996000569005 ABMBWOM BsdoMNWYdM030 LOLEJIgdoL Bobogo. 36M93909bGHIOOL dodm-
496905 95003093l M0 35UvHOLIYGOXMIOL bo3oMbl.

9000bs6g 9BH3BY ©OHMgdomo  Lodbg®m™m  BHEMdMDIEgdol F9ddbs Bosbozzws GOl
L GoGMULTs. ©9dodOHMYdOL LsdFML Fgmdeos LoLbEOL LodsMmNEIOL LsgMMITMEmOLM {algdol
89-13 8beols b) 3MbJE0L Msbsbds 4ogmmUL Halicgdol 3g-7 mMsz30l Tgbodsdolo dodseronmls
36MMIMNOMOL LO35MIMOM LBOYMHMSTMOOLM E65F>OLIMZOL 0YMHOLEOJE00L FIBbMGME0Y-

900l Tgbobgd,* Mosbs3 LEAIGHWGO 3039 Yds 2002 Ferrosb Bsgboww sbsdorEqdby,®

5goMm3zgmml  bsdFmms  LemEoseobG«yMo  MHgLdwdeogzol  bolbaol  LsdsGmewol  3mgduo,
(330909000 1963 {erol 1 03eoled©g, 40md3gdenmds ,bodFmos badsMmggwm® md. 1963.
W5dom39wmb bobbEol LsdsGmEOL 3mEadLo, (33CP0WGdFBOMS s odoGHJOJdom 1997 farol 1
3o0L9Y LMW 0. 1997, 3. 72-73.

SBogdo®mz9mlb LobbErol LsdsGMEOL 3MmEgdlo, (30 BIOIOMS s sTsBHYOYdom 1997 fiewol 1
350b53@Y ,LoODoE0“ Md. 1997, 93. 72-73.

“Rome Statute of the International Criminal Court, Published by the International Criminal Court. 2011, p.8.
Solbols  bsdoMNEol  BogMHMoTMMOLM  LobsdsGmnwml  GmIol  Hgbgds  MoGH0BOEOMIOMWOs
Bogdom39wmb 3501¢0sdgb@Eol 2003 farol 16 03¢roliol N 2479 — &L s bowrgdoom.

178



399600mb ¢3odmHmgdol LsdFml 99mdeos, 3990Mb Falgdol msbsbds 89Jabsl MmMdOMO
A®0dboeo, 19 gl LsFoMmMs LogMMSTMGHOLM FFZ0MBOLS S MLOFOHPHMYOOL S®LsYIbS.
9909356 B300300 50b0dbs3L, XX Lom3zmbol FofrOHel Bodmysodgdeds sboends
dbmgwom  §qbeogds o 99 EOMOLMZOL  153MOLIE  A9BZ0MIMYOMTs 5 5T0bOL
PMREYdJo0L (330l EMJBHM0bsT 5©F0bOL MBGdJIOL O339DY FgBHO YIMOLIdOL
9039mHmdol LsFoMHmgds Ho®dmdgzs.“! 53BHMEM0 ©oLlidgbl, MM MJodHmgdol LsdFml 3060390
40900905 - 4mBowo 0wambersgzool Lolbeols Bsds®MmErol LogHmsdmMolm  GHM0dbswOol
399965 - BogMHPFMOOLM S 3MVBOYNMSTMOOLM FJOsMIMGOIM 3MbREOJEHMS Mo bstrg3zdo
50530560l MBgdSMS ddodgl IMW3935DY M95J30s 0ym, dgmeg Bsdoxo 30 - MHsboL
LoOLbEPOL LML Lobsds@Mmeml dgddbss - Gos 3MbgwodEol 999, MG 9sdosbols
PBGOJI0L JobMIM0Z0 IMN393900L 250 TBT539005 oLOBLR IS PobbMOEF0gWs.2
99019356 bmodz0eo dsG1009dws sl3360L, MHMI ,0v) SGBYOMBL MMM 3MEOEH03OO
Bgos o BogMmsdmMolm  bsdoEols 9850099690 5530560l  MREGdGdOL  LolBozo
5M©3930L5396 L3939 MYIIMO TDOMDS, SY30WIIWSE M0dgdbgds Lwz9Gmabmwo
0399603)9GH0LS s B39M96w0 MBLHMOMBOL (36935005 (330l WSBOMOMNOEL FodmbgEol
39900 @5 LsgMM5TMMOLM 65 gdOL BsAEIbMS FoMMEABIXYGOOLOMZOL AL~
b®900L53906 FoMggbol dgLodegdarmds, MM dmbgl oMmEdloxEgdol 0bEHgMgligdol
2956bMmM(30909ds, 35350 B39GBl 153006 s30Egds.“

1992 §e0osb  Logdo®mzggaml 3300909 $HIM0GHMM090DY 50530560l  MBWgdgdOL,
396m30obL s bbgs ©9ddodglio c393900L5mM30L oKX JEMBST [oobogrols sbsdsrmerols
Bogbo, M5353 LobGgdo@ Mo boliosmo doom.

59319905 B530mMbO 08 30MHMs 35UvbOLITYGOEMIOL FGlobgd, MHMBWGdTs3 LodoMmzgemdo
BGOGGOL doensdo Fgbgersdg Booobgl MmBdodglo LogMmsdMGmOLM EsbsTsmEgdo. 53 FbGMO]
396mboll oOHmdo Imgdggdol m35¢LsbBMOLOm FoMmMYdIN0s QomM35w0obfobgdmwo 0dbgl

39000920 §0obosgdqdo:

3obbommmo  Mbs 0469l 308M0E0  BsbsdsGmeml  dgddbols  Lszombo,  HMIgwos
0bgdd3569gdL  LodoMmzgurml  306mbdgdemdom s 0dbgds 99gMgmeo, G™mIgeoms
dm60Ls3 046905 gogml Joge dgMBgmeo G5dgbodg ImbsdsMmery, Mo bMdol smygbols
035¢BsDBOHOLOM 5B MEI0;

©9d0dM™M9d0L BodFmb Joge 139305EMO BHO0dBIEOL G9ddbs G535 3MIMDEYAsL Imblbos
1393050 Hgbgdol Logdzgwby. s0bodbmwo Lsgombo by ©o0LZLL  FogOML
»d0dOHMgdol LsdFmL (obsdg, Moysb LodsOmzgemdo 2008 ferol mdols 999 3>M9Mm9gd9gd0
3903335, ©9d0dM™gdoL LsdFml ghom-gMmo {9300 F90sMo0gdmwo 3mbgwod@ol dbsdgo

1949079356 bvy3083000, 24996HML MLodMMgdol LodFmbs s Lobbwol bsds®mEwol LagMmsdmMolem
LobodoMmMEML 30639096 GHMEo s 3MI3wgdgbEsMEo 333939630900, Lamg@mmm EolYMEAES309,
by, 099HOOMEO B53GHIGO 000. 2010 3. 52.

2 499356 b308300, 2ogHml MLoIHMGOOL LadFMLs s LobbEool bsdsGmEol LogHmsdm®obm
LoboBoMNEmL 3mb63MMHYbEHMMo s 3M83¢gdgbEeMmmo 3nd393H 9630900, Lomd@mMmMm EOLYMHES300,
oY), 09)HORONO BoZNLAIOO 33- 52.

3J99356 bwodzowo, 33. 100.

179



3°9m3bos, bmwm bsdsGmM3gml  GHgMoGHMOM0s MIMN3009dMsE,! dbgogbo bs3sbmba-
90 mbo 50Mg 50 sOLYGdMBIPY, 50b0dBMds GodBHTs Mbs podmEmoabml »dodmmgdol
LdFMb §93¢0L F0ge M39935300L BoJBHOL Fodm MFodMMYdOL LodFMDBY 363G bogdgbg
3905093930 omgdol domqdol oML bdob doggds:

2499M3309o s 99558900 Mbs 0dbgl 3mbgwod@e Mgu0mbgdmsb dodstomgdom,
1993-1994 {i¢cmgd80 HMLgom-Lodo®mzgurml dogH goxgm®dgdmo bgerdg3zmegdgdols dobsb-

d9Pmbomds;

95690905 BodoMmM3gml 3MM3YOSEGNMMsdo 5©0dOMwo bsddg 1993 farosb Bswgbown
909009090056 80356070530 oIV 5JGH0M0, IHBMBEAIL 339C0R03530900 s ZIBBMO-
309 ©9L LgOMSTMMOLM dgdbs 08 30609dOL, TGS J0BIOMG J9TMIZINO0S dCMSENO;

Lolbeol LsTsMmNEOL LolivdsMmmdo d0dobstg Leddg 2008 (erol Mol Esbsdsryegdmb
908560090590, 3903LMbL gnbo3MMHo bodboom (gbm00) JsOmzgegdol 2002 ferosb mgdwy

399306090 3gMH0GHMM05Dg Bsfomd®0o30 49650yMM9d0L 35dEHgd0m.

50b0dbmwo  Fobssgdgdol  oblobm®mE0gdws©  FMMTIGHIIIVO0  3MWOGHOIMNOO  ©
L53oMNEGOMH030 Logd0sbMdsS LdFoMM.

5goOMN39mb 35bmbo m3w30Mgdaeo GgModEmmogdol dglsbgd
https://matsne.gov.ge/ka/document/view/19132?publication=8

180


https://matsne.gov.ge/ka/document/view/19132?publication=8

Evolution of liability for war crimes and genocide, modern challenges and the grounds of

punishment for the actions committed in Georgia

Professor, Dr. Vepkhvia Gvaramia, Sokhumi State University; Georgian Academy of Criminology

Sciences;

Keywords: War, Genocide, Georgia

The article examines the evolution of liability for war crimes and genocide, concepts and modern
challenges. The problems of liability for the crimes committed in Georgia and the grounds for
punishment are analyzed. Historical-legal, comparative-legal and dogmatic research methods are
used in the previous article, which is caused by complexity of the issue under consideration.

Recommendations are given about liability for war crimes and genocide, committed in Georgia.

As a result of the Hague Conferences in 1899, three conventions on the Convention (I) for the
Pacific Settlement of International Disputes; Convention (II) with Respect to the Laws and Customs
of War on Land; Convention (III) for the Adaptation to Maritime Warfare of the Principles of the
Geneva Convention of 22 August 1864. The Hague, 29 July 1899., were adopted. Three declarations

were also adopted, which prevented the use of prohibited weapons during the war.

At the conceptual level, the idea of creating an international criminal court was substantiated in
1881, PhD dissertation of L. A. Kamarowski about the "International Court", the work was later

published in French in Paris.?

In 1907 all three conventions were renewed, purpose of the Convention (I) for the Pacific
Settlement of International Disputes was to promote by their best efforts the friendly settlement of
international disputes. Various mechanisms for settling disputes were developed, along which the
Permanent Court of Arbitration was important.” The Convention was moreover a means of

preventing inter disputes rather than liability for crimes committed.

Article 1 of “the Convention with Respect to the Laws and Customs of War on Land” provides that,
The High Contracting Parties shall issue instructions to their armed land forces,which shall be in
conformity with the "Regulations respecting the laws and customs of war onland" annexed to the
present Convention.’These circumstances oblige the state to take legislative measures in the process
of ratification of the Convention. The Hague Conventions did not specify the international criminal
liability of individuals. It did not have retroactive effect and was applicable for conducts, committed
after the adoption of the conventions. The adoption of these conventions and declarations was
important for the development of international law and the formation of the concept of

international criminal liability of individuals. The conventions required states to take legislative

'Kamarovskii L.A. Le tribunal international / Transl. S. de Westman. Paris, 1887.

21907 The Convention for the Pacific Settlement of International Disputes
https://www.matsne.gov.ge/ka/document/view/2794462?publication=0

3Convention (II) with Respect to the Laws and Customs of War on Land and its annex: Regulations concerning
the Laws and Customs of War on Land. The Hague, 29 July 1899.
https://ihldatabases.icrc.org/applic/ihl/ihl.nsf/Article.xsp?action=openDocument&documentld=DBB781961F
A544C5C12563CD00515C8F
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acts. After the end of the war, peace treaties include amnesty for war crimes, which prevented

liability.

After World War I, setting up military tribunals become necessary according to the Treaty of
Versailles to punish those accused of crimes committed. There were 3 types of court. Article 227 of
the Treaty of Versailles provides liability for conduct of the former Emperor of Germany, Wilhelm
II. In its decision, the tribunal will be guided by the highest motives of international policy, with a
view to vindicating the solemn obligations of international under-taking and the validity of
international morality. It will be its duty to fix the punishment which it considers should be

imposed.!

According to article 229 of to the Treaty of Versailles, persons guilty of criminal acts against the
nationals of one of the allied and associated powers will be bought before the military tribunals of
that power. Persons guilty of criminal acts against the nationals of more than one of the allied and
associated powers will be brought before military tribunals composed of members of the military
tribunals of the powers concerned.’The tribunal of the former emperor of Germany Wilhelm II was
not held, the Dutch government refused to extradite him,due to the retroactive effect of the law,
liability under the law adopted after the conduct was unfair.Under the influence of the Allies, a
Dutch court sentenced deportation as less harsh punishment for Wilhelm II.The Dutch government,
based on its own constitution indicate that the law also protected foreigners and, on this base, they
refused extradition.Anatoly Sharkov notes that, according to article 228of the Treaty of Versailles,
the German government recognizes the right of the allied and associated powers to bring before
military tribunals persons accused of having committed acts in violation of the laws and customs of
war.’The norm in the Treaty of Versailles, the defendants were subject to the jurisdiction of the
state to commit the crime, could not be enforced against foreign nationals on the grounds of their
protection and jurisdiction.*The German authorities had a negative position on this request in a note
of 25 January 1920,where it was emphasized that such action would eventually lead to anarchy in
the country and promised to make the legislation relevant with the treaties, also they would give
criminals to the court of the Leipzig Empire in order to punish. On 12 December 1919, the Reichstag
adopted the law, which established the jurisdiction of the German Imperial Court to prosecute acts

committed by German war criminals during World War 1.°

ITreaty of peace with Germany (Treaty of Versailles) Art. 227

https://www.nationalarchives.gov.uk/pathways/firstworldwar/aftermath/p versailles.htm
Treaty of peace with Germany (Treaty of Versailles) Art. 229

https://www.nationalarchives.gov.uk/pathways/firstworldwar/aftermath/p versailles.htm
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ITepBoit MupOBO#l BOIHBI: MEXAyHAapOZHO-IIPaBOBOIH acmekT, IlepBas MupoBas BOHHA B HCTOPUYECKUX
cyznsbax EBpomst: ¢6. Mmatepranos MexzayHap.Hayd. KoH®. T. Buneiika, 18 oxr. 2014 r. /pesxon.: B.A. Borym
(mpeg.) [u mp.].Munck:Usn. nentp BI'Y, 2014. — c. 373.
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“IllapxoB Anaronuii Bacunsesuy, ibid.
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SKriegsverbrechverfolgungsgesetz, RGBI. 1919. S. 2125 £.
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Anatoly Sharkov concludes that "most" of the processes in Germany turned out "farce."The Allies
and the Germans also called it a "theatrical comedy" in which they were forced to play in favor of

the winners.!

Under the Treaty of Versailles, 45 proceedings were initiated in Leipzig, but only a few cases took
a place, while the rest were suspended.Six accused were acquitted and six were convicted under the
German Criminal Code.Woetzel believes that the reason was the lack of criminalization of war

crimes in international law.?I. N. Artsibasov and S. Yegorov had the same position.?

A. G. Volevodz and B. Volevodz emphasized that the Treaty of Versailles is the first international
legal document, which sets out the liability norms of heads of state in accordance with international
criminal law and for which their extradition to the special International Court has been

considered,as well as the criminal liability of accused for breaching international treaties.*

A. G. Volevodz and B. Volevodzemphasized that the absence of,on one hand, processual norms and,
on the other hand, regulations of other international legal documents, prevent the realization of the

Treaty of Versailles.®

In the second half of the 19th century and the very beginning of the 20th century, the attempt of
the Allied Powers to punish the criminals of World War I, was a great step forward. But I consider
that the failure of the first tribunal was due to not taking into account the peculiarities of different
legal systems, e.g. the jurisdiction, the principle of territoriality, the retroactive effect of law, suing
procedures and issues of citizenship.Existing international treaties and conventions did not give us
solution for these issues, however, international criminal theory and practice that would create a

consensus of world legal systems were not studied.

international criminal law, retroactive effect and principles of law did not give an opportunity to
punish criminals of World War I.There were no proper normative sources in international and

domestic law.

After the end of the World War I, the cooperation of states in the formation of international crimes
was suspended, I think this was due to the collapse of the punishment to the World War I criminals

and the lack of unification of common norms.

A treaty was drafted in 1937 which provided the establishment of an international criminal court

to prosecute terrorists, but states did not support.Most scientists consider the development of

Mapxos Axatonuit Bacunsesuy, c. 374
file:///C:/Users/User/Desktop/s%20%20%20%20t%20%20%20%20a%20%20%20%20t%20%20%20i%20%20
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“Woetzel R.-K. The Nuremberg Trial in International Law. London; New-York, 1962. p. 32 — 34;

3 Apuu6acos V.H., Eropos C.A. Boopy»xeHHbI#1 KOHGIINKT: IIPaBO, IONIKUTHKA, suitomarust. M., 1989. - c. 185.
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international criminal law to be a reality during World War II.'The importance of the Moscow
Declaration of 19-30 October 1943 was especially emphasized;Representatives of the US and the UK

signed a declaration that provided for liability for the committed crime.?

Most international criminal researchers consider the August 8, 1945 agreement as the basis for
international criminal liability, as it was the founding document of the Nuremberg Tribunal.The
opinions of the participating states were divided about the establishing case law, the Soviet Union
and France, because of their legal system, were opposite to the legal system of the United States and

Great Britain. The consensus eventually led to the development of international criminal law.?

Article 6 of the Charter of the International Military Tribunal listed three international crimes: 1
Crimes against peace; 2. War crimes; 3. Crimes against humanity.This classification underlies the
perspective of the development of international criminal law “as a result of the practice of the
military tribunal, the attitude of states towards international crime has changed.”™ Part of the
scientists consider that the most important achievement of the tribunal is direct liability under

international law, which has become a fundamental statement in international criminal law.5

Carsten Stahn notes that the terms genocide, crimes against humanity, war crimes and aggression
in the interests of states have historically been derived from the idea of state involvement in
processes.® Each of these crimes over the past decades has been defined in a new context of

international criminal tribunals and court practice.”

International criminal law has developed under the pressure of harsh circumstances.It appears from
the necessity of a new type of crime.It was later revealed that war crimes and the concepts of crimes
against humanity are contradictory and interrelated. E.g. conduct on occupied territory or attacking
civilians may be qualified as war crimes, as well as crimes against humanity committed in peace
time, acts committed against citizens of neutral states or against citizens of the enemy are crimes
against humanity, but not violations of the laws and customs of war and hence war crimes.? As a
result of the special commission work, the case law and the reconciliation of scientific doctrines,

the shortcomings have been more or less eliminated.

During the Nuremberg tribunal, acts of the crime of genocide reset to war crimes and crimes against

humanity. Which was due to the lack of a concept and proper regulation on the crime of

'Robert Cryer, Hakan Friman, Darryl Robinson and Elizabeth Wilmshurst, International Criminal Law and
Procedure Cambridge University Press, New York 2007, p. 92.

2 Vepkhvia Gvaramia, Extradition of an accused in charge of international crime, Tbilisi 2002, p. 19-20.
SRobert Cryer, Hakan Friman, Darryl Robinson and Elizabeth Wilmshurst, International Criminal Law and
Procedure Cambridge University Press, New York 2007, p. 93.

“Vepkhvia Gvaramia, Extradition of an accused in charge of international crime, Tbilisi 2002, p. 32.

SRobert Cryer, Hakan Friman, Darryl Robinson and Elizabeth Wilmshurst, International Criminal Law and
Procedure Cambridge University Press, New York 2007, p. 94.

Carsten Stahn, A Critical Introduction to International Criminal Law, Cambridge University Press, 2019, p.32
’Carsten Stahn,7bid.

8 History of the United Nations War Crimes Commission and the development of the laws of war, Compiled
by  the United  Nations = War Crimes Commission, London 1948, p-188-189
(https://heinonline.org/HOL/License)
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genocide.Subsequent concepts and practice have shown that genocide is the core crime and its
separation was necessary. On December 1, 1946, the UN General Assembly adopted a special
resolution on genocide, that provides: that genocide is denial of the right of existence of entire
human groups, as homicide is the denial of the right to live of individual human beings; such denial
of the right of existence shocks the conscience of mankind, results in great losses to humanity in the
form of cultural and other contributions represented by these human groups, and is contrary to
moral law and to the spirit and aims of the United Nation. Many instances of such crimes of genocide
have occurred when racial, religious, political and other groups have been destroyed, entirely or in

part.!

The lawyers of the German accused mentioned shortcomings of the Nuremberg trial and pointed
out the absence of a specific law at the time of the committing the action;Cherif Bassiouni points
out that the Nuremberg Tribunal had two main shortcomings 1. Positive international criminal law
was insufficient, the principle of legality was applied in the international criminal justice system to
meet the requirements, 2. Only the losers were punished.? Due to the great sacrifices and big loss,

the creation of international justice after the war was necessary.3

David Cohen notes that violations of international humanitarian law committed in the territory of
the former Yugoslavia since 1991 are recognized as an important event for the creation of a tribunal
after World War II.The critics argued that the tribunal should not have been set up because it was
doomed to failure, which would cause irreparable damage to the purposes of international
law.David Cohen asks the question, what could be the achievement of a new international tribunal
that would be significant for the future development of international law?The tribunal has been
instructed to punish those who had committed crimes against the civilian on the territory of the
former Yugoslavia, what risks does it face in fulfilling this role?* It is noteworthy, that the statute
for Crimes Committed on the Territory of the Former Yugoslavia shares its jurisdiction over crimes
against humanity, the 1948 Genocide Convention, and the laws and customs of war.Which

represented success in the process of codifying international crimes.

Liability of those who were employed in the military apparatus and carried out orders was
important. David Cohen concludes, based on the doctrine of the responsibility of the order, that

according to the Nuremberg Charter and the court decision, various ranks of officials could not

! History of the United Nations War Crimes Commission and the development of the laws of war, Compiled
by the United Nations War Crimes Commission, London 1948, p.200 (https://heinonline.org/HOL/License).
file:///C:/Users/User/AppData/Local/Temp/1948HistoryoftheUnitedNat.pdf

M. Cherif Bassiouni, Enforcing Human Rights through International Criminal Law and through an
International Criminal Tribunal., Studies in Transnational Legal Policy Volume 26, 1994 p. 358-359
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31bid.

* Cohen, David. "The International Criminal Tribunal for the Former Yugoslavia and

International Law." East European Constitutional Review, vol. 5, no. 4, Fall 1996 p. 75
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refuse to carry out the orders of dictators.! At the Nuremberg Trials, the staff of the office were

acquitted on this ground.?

The notes in international law and the practice of the new tribunals are interesting to absolve from
liability on the basis of an order;In addition to the above, it is important to obtain evidence along
with insight for the future development of the issue. David Cohen rightly concludes from the
importance of temporary military tribunals that"Overall, the new international tribunal is a
crossroads for the development of international law." Demonstrating the principles that were
established fifty years ago in Nuremberg and Tokyo, they can still be used to punish those whose

orders and policies have led to genocide, war crimes, and crimes against humanity.3

On May 25, 1993, at its 3217th session, the Security Council Decides to establish an international
tribunal for the purpose of prosecuting persons responsible for serious violations of international
humanitarian law committed in the territory of the former Yugoslavia between 1 Jan 1991.4 It
became necessary to make additions or recommendations to clarify and supplement the norms
provided in the adopted statute.> Articles 2-5 of the Statute of the Tribunal specify violations of the
1949 Geneva Convention in accordance with the norms of international law (Art. 2); Violations of
the laws or customs of war (Art. 3); Genocide (Art. 4); Crimes against humanity (Art. 5). The statute
lists the election of judges, the functions of the prosecutor and the issues of sentencing, which were
related to the peculiarities of this case.® The existing statute did not fully regulate all issues, the

decisions made by the tribunal extend to specific cases.”

Giorgi Dgebuadze positively assesses the importance of temporary tribunals and says that the model
of establishing individual liability through "ad hoc" tribunals has been working in legal, political

and diplomatic terms.® An important document is the Convention on the Non-Applicability of

! Cohen, David. "The International Criminal Tribunal for the Former Yugoslavia and International Law." East
European Constitutional Review, vol. 5, no. 4, Fall 1996 p. 79.
file:///C:/Users/User/AppData/L.ocal/Temp/5EEurConstRev75.pdf (https://heinonline.org/HOI/License)
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3 Cohen, David. "The International Criminal Tribunal for the Former Yugoslavia and

International Law." East European Constitutional Review, vol. 5, no. 4, Fall 1996 p. 79.
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4 RESOLUTION 827 (1993) Adopted by the Security Council at its 3217th meeting. on

25 May 1993 https://www.icty.org/x/file/Legal%20Library/Statute/statute 827 1993 en.pdf

SUnited Nations Resolutions relevant to the Statute of the Tribunal
https://www.icty.org/en/documents/statute-tribunal

SUPDATED STATUTE OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER
YUGOSLAVIA https://www.icty.org/x/file/Legal%?20Library/Statute/statute _sept09 en.pdf

"Radislav Krsti¢. Judgment, 19 April 2004, ICTY Case No: IT-98-33-A
https://www.icty.org/x/cases/krstic/acjug/en/krs-aj040419e.pdfRadoslav Brdanin, Judgment, 1 September
2004, Case No. IT-99-36-T https://www.icty.org/x/cases/brdanin/tjug/en/brd-tj040901e.pdf

Milomir Stakic, Judgment, 31 July 2003, ICTY Case No. IT-97-24-T
https://www.icty.org/x/cases/stakic/tjug/en/stak-tj030731e.pdf

Ratko Mladi¢, Judgment, 22 November 2017, Case No. IT-09-92-T
https://www.icty.org/x/cases/mladic/tjug/en/171122-40f5 1.pdf

8Giorgi Dgebuadze, THE DOCTRINE AND CASE LAW OF INDIVIDUAL ATTRIBUTION OF A CRIME IN
INTERNATIONAL CRIMINAL LAW, Thbilisi 2017,p. 54.
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Statutory Limitations to War Crimes and Crimes Against Humanity.! The Convention restricted the

avoidance of liability for the expiry of the limitation period.

In accordance with Chapter 7 of the Charter, the UN Security Council adopted the Statute of the
Rwandan Tribunal on 8 November 1994.2 Article 2 of the Statute was devoted to genocide, Article
3 to the crime against humanity, Article 5 to the violations of Article 3 of the 1949 Geneva
Conventions and Article 2 of the Additional Protocol of June 8, 1977.3 It should be noted, that
Article 5 provides the list of crimes, but also emphasizes that the list is not exhaustive. In a particular
case, in accordance with the principle of proportionality, a judge may, consider about filling the
flaw, the case court successfully manages. TheRwandan court decisions are great examples, where
judges made important explanations in terms of analyzing and specifying the crimes defined by the

statute.*

Interim tribunals and decisions made a significant contribution to the adoption of the Statute (Rome
Statute) of the International Criminal Court.Article 11 of the Rome Statute was devoted to the
jurisdiction of the court “Jurisdiction ratione temporis”. According to first paragraph “The Court has
jurisdiction only with respect to crimes committed after the entry into force of this Statute.” This
circumstance does not allow the court to share jurisdiction over international crimes committed
before 2002, due to the specificity of its validity under the Rome Statute, it cannot affect

international crimes committed on the territory of Georgia from 1992 to 2002.

After the regain of independence in 1991, Georgia refused to inherit the ratified treaties of the USSR.
Levan Aleksidze notes, "Every state that acquires independence from the metropolis or otherwise
from the colonial regime is exempt from all other treaties entered into by the ruling government on
behalf of that territory.There is the principle of "tabula rasa” (clean slate)."® Georgia has gradually

started ratifying those international conventions.

! Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity,
Adopted and opened for signature, ratification and accession by General Assembly resolution 2391 (XXIII) of
26 November 1968, Entry into force: 11 November 1970.

2RESOLUTION 955 (1994), Adopted by the Security Council at its 3453rd meeting, Judgment, on 8 November
1994 http://unscr.com/en/resolutions/doc/955

SStatute of the International Tribunal for Rwanda p. 3-5 http://unscr.com/en/resolutions/doc/955

* Akayesu Judgment, 2 September 1998, Case No. ICTR-96-4-T
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/trial-judgements/en/980902.pdf
Judgment, 1 June 2001, Case No. ICTR-96-4-T-A, https://unictr.irmct.org/sites/unictr.org/files/case-
documents/ictr-96-4/appeals-chamber-judgements/en/010601.pdf.

Kayishema and Ruzindana, Judgment, 21 May 1999, Case No. ICTR-95-1
https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-95-1/trial-judgements/en/990521.pdf
Judgment, 1 June 2001, Case No. ICTR-95-A https://unictr.irmct.org/sites/unictr.org/files/case-
documents/ictr-95-1/appeals-chamber-judgements/en/010601.pdf

> Rome Statute of the International Criminal Court, Published by the International Criminal Court. 2011, p.8
6 Levan Aleksidze, Modern International Law, Tbilisi 2010, p. 76.
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The Soviet Union adopted the four Geneva Conventions and the 1949 Genocide Convention,! but
the crime of genocide was not provided in the Georgian Criminal Code of the Soviet period and the
1949 Geneva Conventions were less implemented. Article 285 (violence against the civilians in the
hostilities), Article 286 (inhumane treatment of prisoners of war), Article 287 (Illegal wearing and

misuse of Red Cross and Red Crescent signs).?

The Criminal Code of Soviet Georgia continued existence with amendments after independence
restoration. In the previous code, on July 8, 1993 Article 65 1 - Genocide was added to the chapter
of crimes against the state.On August 1991 - ethnic cleansing.? Geneva Conventions were more

implemented in the new Criminal Code of Georgia of3 August 1992.4

On October 11, 1993, Georgia acceded to the Convention on the “Prevention and Punishment of
the Crime of Genocide”, on this date, Georgia also acceded to the four Geneva Conventions of 14
August 1949 and the Additional Protocol of 1977. From the Soviet union period the articles of war
crime remained in the Criminal Code.On August 1991, an article of ethnic cleansing was added, on
July 1993 — genocide, thus, according to the action with respect to time, we have a proper base,war
crimes, ethnic cleansing and genocide should be considered by local or hybrid courts. Processwill

be easier with the willing of establishing temporary tribunal by Security Council.

Special norms and tribunals for genocide and war crimes were established after the conducts based
on general prohibition principles in this field. The creation of specific norms was facilitated by the
case law of interim tribunals, which at the same time clarified the norm and set a precedent,
challenged by the specificity of international criminal law, incorporating a mix of world legal

systems. The use of precedents makes eases liability issues with respect to time.

The creation of temporary military tribunals at the present stage was replaced by the Rome Statute.
According to article 13 (b) of Rome statute and A situation in which one or more of such crimes
appears to have been committed is referred to theProsecutor by the Security Council acting under
Chapter VII of the Charter of the United Nations.> As the statute applies to crimes committed since
2002,% in accordance with Charter of the United Nations, Security Council may establish a
temporary tribunal on purpose of restoring international peace and security. Ketevan Khutsishvili
notes, the new world order of late XX and doctrine of protecting human rights made a necessity of

accenting human rights protection.” First step of UN security council - is creation of the

The Soviet Union adopted the Geneva Convention of 12 August 1949, the Additional Protocols in 1989, the
Convention on the Prevention and Punishment of the Crime of Genocide in 1954. The Russian Federation is
the main heir to the Soviet Union.

’Criminal Code of Georgian Soviet Socialist Republic, amended before July 1, 1963, “Soviet Georgia," Tbilisi
1963.

3Criminal Code of Georgia, with amendments and additions, before May 1, 1997, “Law”, Thbilisi 1997, p.72-
73.

4Ibid.

>Rome Statute of the International Criminal Court, Published by the International Criminal Court. 2011, p.8
®Rome Statute of the International Criminal Court, Ratified by Resolution N 2479 — rs of the Parliament of
Georgia, July 16, 2003.

7 Ketevan Khutsishvili, Competitive and complementary competences of the UN Security Council and the
International Criminal Court, TS, 2010, p. 52.

188



International Criminal Tribunal for the former Yugoslavia as a reaction on violating human right
in mixture of international and non-international armed conflict. second step - is creation of the
International Criminal Tribunal for Rwanda - after inner conflict, in order to punish criminals.!
Ketevan Khutsishvili concludes, that, if there is a real political willingness and a real enthusiasm to
protect the human rights from international crime, ways to get out of the labyrinth of protecting
the concepts of sovereign immunity and sovereign equality and the way to prosecute international

criminalswill surely be found, in order to prevent committing a crime.?

Impunity for human rights, genocide and other grave violations in the occupied territories of

Georgia since 1992 has encouraged the commiting a crime, which has become systematic.

Theissue of the liability of those who committed the most serious international crimes before the
entry into force of the Statute in Georgia is under discussion. In terms of the validity of the law in

respect to time, we can consider following sentences:

Consideration should be given to setting up a hybrid court, whichwill be guided by the legislation
of Georgia andwill be mixed, with several judges selected by the UN and it will help in terms of

trust-restoring;

The creation of a special tribunal by the Security Council would solve many problems under a
special charter.Thisissue should be discussed by the UN security council, since circumstances have
changed in Georgia after the 2008 war,one of the members of the Security Council declared itself a
party to the armed conflict, and the territory of Georgia — occupied,3There was no such legislative
background before,this fact should preclude a member of the Security Council from voting during

the decision of the Security Council on a particular case of occupation;

The expediency of the agreements formed by Russia and Georgia in 1993-1994 in relation to the

conflict regions should be examined and evaluated;

It is right for the case initiated in the Prosecutor's Office of Georgia to become active in relation to
the conducts committed since 1993, clarify qualifications and carry out the international search on

charged individuals;

The ongoing case in the Criminal Court in connection with the war crimes of 2008 should be
supplemented with the facts of partial removal of Georgians on the ethnic grounds (genocide) in

the occupied territory since 2002.

In order to Implement these sentences time-consuming political and legal action will be required.

17bid.
2Jbid. p.100.
SLaw of Georgia on Occupied Territories. https://matsne.gov.ge/en/document/view/19132?publication=6
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Introduction

Juvenile delinquency is a complex phenomenon that usually has multiple underlying causes.
Behavior is influenced both by the individual and external factors such as family, social
environment, school, etc. Reducing the causes of crime should include working on the underlying
factors such as poverty, unemployment, low levels of education, social isolation and many more.
Therefore, in the process of the improvement of the above-mentioned factors, coordinated
cooperation between government agencies and close cooperation between the non-governmental
sector and business organizations is extremely important. The prevention of juvenile delinquency

should be an important part of the state's criminal policy (1).

The period of adolescence is a highly responsible and dynamic period of human life. This is the age
of personality formation, when the fluctuations of value orientations, interests, spiritual needs must
be overcome. A characteristic feature of the moral-psychological look of the adolescent generation
is the formation of the position of active life and the determines the plans for the future
accomplishments. However, many in adolescent, in the process of anticipation of their future,
consider only the desired results and not the ways and means of obtaining them, the opportunities
that are necessary to achieve the final result. Therefore, there is a deviation from those material

norms. In our reality, this problem is becoming more and more crucial (2).

Kids and teenagers nowadays spend most of their time online, very often and in large numbers.
Most teens have daily access and most enjoy mobile connections. The most popular online activities
for minors include social networking, listening to music, watching videos and instant messaging.
Recent studies have shown that children access the Internet at a very younger age, even at the age
of three (5). The use of juvenile social media is a widespread phenomenon and is actively growing.
Victimization is the process of becoming a victim, understood here as a person who suffers physical,
mental or emotional damage or economic loss due to the actions of another. These actions may be

criminal offenses or non-criminalized misconduct (5).

Numerous cases of widespread violence in society are caused due to aggression in adolescents, tense
relationships, self-harm, negligence and other circumstances. Juvenile delinquency results in
reciprocal victimization: children who have broken the law are perceived as victims and not as

lawbreakers and the real victims of their criminal acts.

Significant changes have taken place in the field of juvenile justice in recent years. An important
result of these changes was the adoption of the Juvenile Justice Code by the Parliament of Georgia
on June 12, 2015, the central part of which came into force on January 1, 2016. The purpose of the

Code is to ensure the welfare of the child by facilitating the effective implementation of the
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Constitution of Georgia, the Convention on the Rights of the Child, its Additional Protocols and
other international legal acts recognized by the State. The prevention of juvenile delinquency served
by the Juvenile Justice Code is a complex issue and requires the creation of legislative norms as well
as the planning and implementation of preventive measures taking into account the socio-economic

situation of the country.

However, it should be noted, that policies aimed at improving the living standards of the population
should be based on the consistent development of three key factors: economic, social and

environmental well-being.

Initiative

The words of Diane Ravitch, a former US Secretary of State for Education at New York University,
"Freedom means responsibility, not freedom from responsibility" illustrate the essence of our
initiative. It is essential to teach adults, along with human rights, responsibility for their actions
taken. The education system as it seems is weakly coping with this problem taking into account the

available resources.

We read about this in the 2020 report of the "Juvenile Crime Prevention" study, that the legal
framework governing the activities of the Ministry of Education, Science, Culture and Sports is in
line with international standards. However, in practice, a wide range of prevention programs based
on holistic approaches are not available. The preventive role of schools is weak and specialists such
as school psychologists, social workers, special education teachers are not present in schools. The
study revealed that there is a shortage of early and intermediate prevention programs in the country.
Most public schools do not have a psychologist. Neither school mediation component was available
during the study. It is planned to introduce school mediation in the school officer services, which

is welcomed.

Purpose

Consequently, the initiative aims to show public the need to create a new tool for prevention, which
implies showing and explaining the above-mentioned cause-and-effect relationships to a teenager.
Such an approach will help develop the ability to predict the outcome of actions taken. In particular,

the most effective method would be to use game-based learning to prevent juvenile delinquency.

Nevertheless, game-based learning (GBL) is usually defined as the use of fun games during or in the
learning environment. Most explanations state that the above-stated games have predetermined and
purposeful learning outcomes. In other words, learning something during a recreational game

cannot be considered GBL.

Sometimes, when the games under the discussion are digital (computer or console) games, we are
talking about digital game-based learning, but this is usually just implicit. In the context of GBL,
one might immediately think of immersive simulation or role-playing games in which potential
real-world situations are "played out" in the virtual world, but it should be emphasized that such
immersive games are not necessarily needed. In principle, GBL refers to both entertaining games as

well as games designed for basic entertainment purposes.
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Tasks

The initiative will first explore the links between antisocial behavior and delinquency in
adolescents, the boundary between perpetrator and victim. The main goal is to create modern
technological tools for understanding the cause-and-effect relationships of crime. In particular, we
mean the creation of simulation digital games based on the principle of role-playing which can be

used as a learning resource at general education levels.

During the simulation games, where the adults will adapt to the roles of the character, it will be
offered to choose several actions in stages, the final result will be according to their actions. Their
actions taken will also be evaluated in terms of both human rights and legal contexts. The game
script should be built on real stories, including the number of characters and should be realistic. It
is also important to accurately determine the age group of adolescents in consultation with
psychologists. In addition to all the above-mentioned, the involvement of the students in creating

the process of the game will be important.

A study of game-based learning has shown that serious games are effective, especially in children
and adolescents, if they meet a number of criteria. However, game design and game narrative must
be accurate and relevant to the learning objectives; Learning content should be integrated into the
gameplay; And games should be part of broader interventions, for example, through use in a school

context and as the basis for group discussions.

Needs
The program requires the involvement of various specialists, such as: an adult psychologist, a lawyer,
a game developer and many more. Within the framework of the program or project, it is possible to

cooperate with the Ministry of Education, as well as with other relevant organizations as needed.

Expected Results
In the long run, these educational resources can be introduced in cooperation with the Ministry of
Education and Science in the framework of teaching the subject of civic education in secondary

schools.
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As you know, according to the Constitution of Georgia, the special management of the supreme
governing bodies of Georgia includes legislation on criminal law, human rights, penitentiary

legislation, etc.

Based on the above, one of the primary objectives of the state is the effective implementation of
criminal and criminology policies and the functioning of law enforcement, justice, and penitentiary
systems at a high level, the perfect implementation of which is impossible only on the basis of law
and existing institutions, as there should be a scientific & research component in the field of

management of the relevant public institutions.

According to the Constitution and the Law of Georgia on Science, Technology and their
Development, Georgian governmental institutions are responsible for pursuing the state policy for
the development of science and technology in the relevant public management field.! The
international and our country’s past experience shows that one of the crucial functions in this regard
can be fulfilled by scientific & research activity - in the United Nations, the United States?, Ukraine?
and the European countries?, under the management of the Ministry of Justice there are scientific
& research institutions playing a leading role in defining criminal and security policies in the

respective countries.

In view of all the above, we can say that the reports, policy documents prepared by individual
researchers, as well as conclusions and recommendations resulting from scientific & research
analysis will have a great impact on the justice system and the perfect implementation of relevant

policies in our country.

As for the organizational form - based on the goals and objectives of the Ministry of Justice of
Georgia and given that the functions of the Ministry of Justice do not directly include the
organization and provision of scientific researches on issues within its competence, therefore, it is
expedient and possible to establish a scientific & research institution as a legal entity of public law
in the field of management of the Ministry of Justice, so that this institution can carry out its

activities under state control independently from the legislative and state governing bodies.

! Law of Georgia on Science, Technology and their Development (22/11/1994)
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Cybercrime Determinants During a Pandemic
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In the last two years, the Covid 19 pandemic significantly impacted the social lifestyle and
influenced the migration of everyday affairs to the virtual dimension. The virus made “non-
restricted” communication possible only in cyberspace. This, in turn, raised the demand for
computer systems, cellular devices, and the internet.! According to research by Internet World
Stats, in the first quarter of the year 2021, around 5.2 billion people use the internet. This constitutes
about 65.6 per cent of the world population.?With the growth of the usage of cyberspace, the
amount of cybercrime also grew. Even before this spike in internet usage, cybercrime was already

a significant problem. Now the problem got more grave.

According to the annual report by Europol of 2020, the most common types of cybercrime are
Ransomware - a type of malicious software that encrypts data and asks for “ransom” for a decrypt
key, DDoS (Distributed Denial of Service) - a cyberattack that overwhelms targets with requests
causing them to malfunction, Child Sexual Exploitations, DarkWeb related offenses, Hybrid threats
such as disinformation and interference campaigns.? Research by Microsoft in 2021 indicates that
the most frequent cybercrime cases are almost the same as in the case of Europol, however, the

outcomes of cybercrime are more severe and dangerous.*

An important aspect of research on cybercrime is identifying the determinants - the reasons why
cybercrime occurs in the first place and what factors are conducive to cybercrime. When assessing
the determinants, it is important to acknowledge the characteristics of mentioned type of crime and
a great variety of the subjective sides. The common traits of cybercrime are secrecy, lack of physical
borders, intellectual challenges, remote and multi-episode character, low awareness levels of the
victims, lack of strict pattern, diversity, complexity, the inability to avoid through traditional
methods. These characteristics in turn create welcoming conditions for cybercriminals. In the
context of the Covid 19 pandemic, in addition to the above-mentioned factors, the following

conditions conducive to cybercrime have been created:
1) An increase in consumption of the information technologies and the internet;

2) An increase in the number of consumers including the vulnerable groups (elderly and minors);

! Cybercrime and coronavirus: warning from CyberEast project 31.03.2020 https://eufordigital.eu/geo/
cybercrime-and-coronavirus-warning-from-cybereast-project/ [05.12.2021]

2Internet World Stats. URLhttp://www.internetworldstats.com/stats.htm[04.12.2021]

3 Europol report on cybercrime and disinformation amid the COVID-19 pandemic 01.05.2020

https://www.europol.europa.eu/media-press/newsroom/news/catching-virus[07.12.2021]
“How cyberattacks are changing according to new Microsoft Digital Defense Report (2021)

https://www.microsoft.com/security/blog/2021/10/11/how-cyberattacks-are-changing-according-to-new-
microsoft-digital-defense-report [08.12.2021]
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3) The transition to remote work allowed cybercriminals to exploit systems of the private and public

sectors that lack security.

4) Inadequate response of law enforcement officials, as the investigation became more difficult

during the pandemic.

When assessing the causes of cybercrime, it is necessary to focus on the subjective side of this type
of crime, because the reasons for committing a crime include "a combination of biological,
psychological, social, and economic factors."! In this case, the subject of cybercrime may be the state;
an organization; paedophiles, creators of spyware, and malware, hackers, terrorists, spammers, etc.
Consequently, there are many reasons, ranging from the desire of getting rich without an extra
effort, illicitly obtaining victims’ personal data, as well as harming states or business organizations,

exacerbating strife between regions conducting a cyber-terrorist act, cyberwar and etc.

During the Covid 19 pandemic, the frequent aim of cybercriminals is instilling fear in the public
through disinformation regarding the Covid 19 virus, theft of research findings on Covid 19, and
others. For instance, in 2020, the servers of the University of California were encrypted as a result
of a ransomware attack. The data of the latest research on coronavirus were also stored on these
servers. In exchange for data recovery and server decryption, the university paid hackers $41.14
million.2 On September 1, 2020, a cyber attack was carried out against the computer system of the
Ministry of Internally Displaced Persons from the Occupied Territories, Labor, Health, and Social
Affairs of Georgia from a foreign county. The purpose of the cyber-attack was to illegally seize and
use important information related to medical records and pandemic management stored in the
databases of the Ministry's central office and its substructural units, including the Disease Control
and Richard Lugar Public Health Research Center.?

Therefore, in view of the determinants of cybercrime (in terms of facilitating conditions), in order
to strengthen cyber security and prevent cybercrime at the state level it is necessary to increase
funding for this field, to prevent cybercrime, and effectively combat cybercriminals who are
constantly updating and refining their methods, mastering social engineering skills, and
systematically sharing information about innovations in the fields of cybercrime and experiences
gained. It is also important to take intensive measures to raise public awareness and knowledge

about information technology, safe use of the Internet, and cyber threats.
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