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Introduction to the 17th Issue of the Journal “Criminologist”
The conference participants were welcomed by:

Professor, Dr. Malkhaz Badzagua - President of the Georgian Academy of Criminology Sciences,
Director of the Scientific Research Institute of Law and Criminology at Grigol Robakidze University.

Professor, Dr. Mamuka Tavkhelidze - The rector of Grigol Robakidze University, Georgian

Academy of Criminology Sciences.

Academician, Professor, Dr. Giorgi Kvesitadze — 7he President of Georgian National Academy of

Science.

Professor, Dr. Chris Eskridge (USA) - CEO of the American Society of Criminology (ASC),

University of Nebraska, Georgian Academy of Criminology Sciences.

Professor, Dr. Jemal Gakhokidze - Speaker of Representative Council (Senate), The Minister of State
Security (1997-1998), Georgian Academy of Criminology Sciences.

Professor Emeritus, Dr. Roman Shengelia - /vane Javakhishvili Thilisi State University, Georgian

Academy of Criminology Science

Academician, Professor, Dr. Ramaz Gakhokidze - [vane Javakhishvili Thilisi State University,

Reports were made by:

Professor, Dr. Malkhaz Badzagua, Georgian Academy of Criminology Sciences, Georgian National
Academy of Science, Grigol Robakidze University. Georgian Technical University & Professor, Dr.
Mikheil Badzagua, Grigol Robakidze University, Georgian Academy of Criminology Sciences —
Conceptual Topics of Criminality Prevention

Academician, Professor, Dr. Tamaz Shilakadze, Georgian National Academy of Science, Georgian
Technical University, Georgian Academy of Criminology Sciences —Criminology in Road Transport

and Communications.

Professor, Dr. Chris Eskridge (USA), American Society of Criminology (ASC), University of
Nebraska, Georgian Academy of Criminology Sciences — The American experience of crime

prevention.

Master Iason Nachkebia, Ministry of Justice of Georgia, Head of Analytical Department of the
National Agency for Crime Prevention — Execution of Non-Custodial Sentences and Probation.

Crime Prevention in Georgia - New Initiatives and Capabilities.

Professor, Dr. Giorgi Todria, Grigo! Robakidze University; Georgian Academy of Criminology

Science - Some issues of repressive and social orientation of criminal policy prevention.
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Professor, Dr. Eka Beselia, Grigol Robakidze University, Georgian Academy of Criminology Science

- Prevention of victims of violence and criminological aspects in terms of parliamentary control

Professor, Dr. Mikheil Mamniashvili, Georgian Technical University, Georgian Academy of
Criminology Sciences & Doctoral Student Nicka Tskhvarashvili, Caucasus International University

- Prevention problems while using Plea Bargaining.

Professor, Dr. Polikarpe (Temur) Moniava, David Agmashenebeli University of Georgia, Georgian
Academy of Criminology Sciences & Associated Professor, Dr. Gimzer Alania, Sokhumi State
University, Georgian Academy of Criminology Sciences - Preventive police mechanisms in

Georgian legislation.

Professor, Dr. Malkhaz Badzagua, Georgian Academy of Criminology Sciences, Georgian National
Academy of Science, Grigol Robakidze University, Georgian Technical University — Basics of Early

Prevention in Criminology

Associate Professor, Dr. Amiran Mosulishvili, Grigo/ Robakidze University- Juvenile Delinquency

Prevention.

Professor, Dr. Maia Nadareishvili, Grigo/ Robakidze University, Georgian Academy of Criminology

Science - Significance of Crime Prevention for the General Public in Georgia.

Professor, Dr. Vepkhvia Gvaramia, Sokhumi State University, Georgian Academy of Criminology

Science - The role of the International Criminal Court in the prevention of the crime of Aggression.

Professor, Dr. Avtandil Khazaliya, Sokhumi State University, Georgian Academy of Criminology

Science - The prevention of the women's and children's rights violation in the occupied Abkhazia.

Associate Professor, Dr. Tamar Mamniashvili, Business and Technology University - Crime

prevention as the constituent part of public administration.

Professor, Dr. Teimuraz Beridze, /vane Javakhishvili Thilisi State University, Georgian Academy of

Criminology Science - The Adequate Social-Economical Policy as a Crime Prevention

Professor, Dr. Jemal Gabelia, Georgian Technical University, Georgian Academy of Criminology
Sciences & Doctoral Student Lia Nakhutsrishvili, Caucasus international University, Georgian

Technical University. - Some issues of preventive policy in modern Georgian legislation.

Professor, Dr. Salome Kapanadze, Grigol/ Robakidze University, Georgian Academy of Criminology

Sciences - The role of culture in crime prevention.

Associate Professor, Dr. Badri Natchkebia, Grigo/ Robakidze University, Georgian Academy of
Criminology Sciences - Forms of Terrorism prevention on the example of people’s Republic of
China.

Dr. Tamar Chikviladze, Georgian Technical University, Georgian National Academy of Sciences,
Georgian Academy of Criminology Sciences - Socio-economic Guarantees for Refugees as One of

the Means for the Crime Prevention.
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Doctoral Student Tamar Lanchava, Grigo/ Robakidze University - Actual issues of special

criminological prevention of cybercrime in Georgia.

Associated Professor, Dr. Davit Sujashvili, Grigo/ Robakidze University, Georgian Academy of

Criminology Science— Mechanisms of Conflict Prevention and Regulation.

Professor, Dr. David Gugava, Grigol Robakidze University, Georgian Academy of Criminology

Science. - The importance of crime prevention in criminal law policy.

Associate Professor, Dr. Givi Abashidze, Barumi Shota Rustaveli State University, Georgian
Academy of Criminology Science —Prevention of Crime as an Important Stage in the Fight Against

Crime.

Professor, Dr. Teimuraz Pachulia, Sokhumi State University, Georgian Academy of Criminology
Sciences. —Prevention of the ,Thief in Law" Subculture.

Professor, Dr. Petre Dautashvili, Sokhumi State University, Georgian Academy of Criminology

Sciences - Crime prevention according to the criminal law and prison codes of Georgia.

Associate Professor, Dr. Davit Gondauri. Business and Technology University, Georgian Academy

of Criminology Sciences - The role of artificial intelligence in crime prevention.

Professor, Dr. Jemal Janashia, Georgian Technical University, Georgian Academy of Criminology

Sciences- Complex measures of prevention of drug-related crimes.

Doctoral student Anzor Chubinidze, Georgian Technical University, Georgian Academy of
Criminology Sciences - Management of the special service of state protection in relation to the

implementation of the preventive policy

The president of the Georgian Academy of Criminology Sciences, Professor Malkhaz Badzagua,

summarized the work of the conference and thanked the participants as he handed over certifcates.
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Let us discuss conceptual topics related to the development of criminality prevention theory, terms

and concepts of prevention, and its basic levels and types.

Development of criminality theory: Criminality prevention theory did not appear in thin air.
Various theories about this field have long been developed by justice and criminology. The fight
against and prevention of criminality is tightly connected to the history of the development of
humanity. The idea that the prevention of criminality has priority in opposition to the government’s
politics of punishment has been expressed in distant past already, more specifically, in IV century
BCE, by ancient Greek philosophers. Plato (427 BCE — 347 BCE) thought that a high quality body
of law should definitely be present in society, which will be a powerful tool to fight crime, while
Aristotle (382 BCE — 322 BCE) focused his attention on the principle of social construction where
the society itself would fight immorality and negative traits. These theories were practically
implemented in the XVIII century by the representatives of the Classical School of Criminal Justice!,
which developed ideas regarding connections between justice and criminology and criminality
prevention, and by doing that, they laid the foundation to a new type of politics of fighting
criminality, the essence of which can be formulated as such: “A wise legislator will prevent a crime

in order to avoid punishing someone for it”.?

In the second half of the eighteenth century, an Italian scientist Cesare Beccaria (1738 - 1794), in
his work titled “About the Crime and Punishment” developed an idea regarding the creation of a
just government, one of the main goals of which would be the prevention of criminality. He
remarked: “Would you like to prevent crime? Make it so that the education develops hand in hand
with freedom...” While commenting on this work, Voltaire (1694 - 1778), a French philosopher,
laid out an important statement, according to which, “the true jurisprudence of a civilized society

is the true prevention of crime”.

A German scientist, Anselm Feuerbach (1775 — 1833), created a general prevention theory, known
as the “psychological enforcement” among scientist. According to this theory, the only purpose of
punishment is to intimidate the populace. The threat of punishment, the proportionality of
punishment and the execution of punishment in society should sow fear, so that the populace does
not commit crimes under the effects of psychological enforcement. The special theory of crime
prevention originates from an Austrian lawyer, Franz von Liszt (1851 - 1919). He addresses the
criminals themselves in his letter. He argues the use of punishment from the point of view of
improvement of the criminal’s personality, and preventing them from committing new crimes.?
Liszt finds it fair that punishment is a repressive aspect of prevention.

I M. Turava, “Doctrine of a General Part of Criminal Justice”, Tbilisi, 2011, pp. 42-46.
2 Z. Tsulaia, “Criminology”, Thbilisi, 2005, p.148.
3 M. Turava, “Doctrine of a General Part of Criminal Justice”, Tbilisi, 2011, p. 44.
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In XIX — XX centuries, sciences regarding society and people began to develop, and the global
problem of crime prevention also began to be discussed. This particular field is known in
criminology as the general social prevention of criminality. General social, as well as special
criminality prevention ideas have also started taking root during the 20’s of the last century in the
former Soviet Union, but they were swiftly cut short and replaced with punitive politics via mass

repressions. Unfortunately, the same thing happened in Georgia.

In the beginning of the 1960’s, the development of criminology in the former Soviet Union was
followed by increased activity of studies dedicated to criminality prevention. Scientists created a
classification of prevention activities, as well as methods of studying criminality on global, regional
and individual levels. Also, scientific literature dedicated to this particular topic has also been
published. At the same time, the criminality prevention theory significantly expanded from the
point of view of criminal prognosis and planning. Preventative activities were regarded as one of
the methods of social relationship regulation for a society that is oriented on eradicating the reasons
and conducive conditions for criminality, as an interoperation of social-economic, pedagogic-
educational and organizational-judicial activities, as well as the unity of various levels of crime

prevention.*

Terms and their concepts connected to the prevention of criminality: In criminological literature,
along with the term “criminality prevention”, the following terms are used: “avoidance”,
“prophylactic”, “eradication” and “suppression”. “Criminality prevention” has its roots probably in
Anglo-American language terms, which are used in criminality control context on both
international and national levels. These terms are sometimes considered independently, as their
meanings are different from each other, and are connected to various levels and types of activities
that are to be examined. Separating them like that carries a conditional character, which is
confirmed by the etymological similarities of the terms mentioned above. Therefore, they can be

used interchangeably, and can be considered to carry the same meaning.>

As for the concept of criminality prevention, it is represented in Georgian literature in one of the
complete forms: Criminality prevention is an activity of the government and society aimed against
criminality with the goal of containing it at a socially acceptable level, by means of eradicating or
neutralizing it.%

Prevention of criminality, in a broad sense, means the impermissibility of the expansion of the scale
of criminality. It should be noted that in criminological science, there is an ongoing debate regarding
whether it is possible to avoid criminality completely or not. Arguments regarding the correctness
of the term “criminality prevention” have a major criminological tenet” regarding the social event
of criminality as their base, and as such, it is impossible to completely avoid this. However, from the
point of view of the term of criminology, it is quite correct for the purposes of limiting the scale of
criminality in order to prevent new cases of criminality, which is reflected in the term: “prevention

of criminality”.

Prevention of criminality can be defined in narrow, general judicial terms, as well as broad, social
terms. Essentially, when talking about the general judicial (criminal justice and administrative)

4 “Criminology” — T. Tsereteli Institute of the Country and Justice, Tbilisi, 2008, p. 332.

5> Z. Tsulaia, “Criminology”, Tbilisi, 2005, p.149.

¢ Ibid., p.150.

7 N. Ugrekhelidze, Criminality, “Georgian Soviet Encycopedia”, v. 3, Tbilisi, 1983, p. 366.
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criminality prevention, what is meant is the institution described in relevant judicial norms, the
demands of which are carried out mainly in the process of assigning and executing punishment. It
can be said that the entire judicial system is imbued with the idea of criminality prevention. The
practice of law enforcement shows us that while defining the term “criminality prevention”, it is
necessary to consider moral, social, judicial, political, economic, ideological and other
interconnected positions. Such an approach gives us an opportunity to formulate the term, that is
to be discussed, in a broad sense, which contains various, and not just judicial activities of the
government and society. The subject of discussion is the prevention of criminality, as a social event.
Also, considered are the historical character of criminality prevention, its objective foundations,
and the role of the subjective factor in accelerating this particular process.

The concept of “avoiding criminality” can also be defined as system of objective and subjective
preconditions for reducing criminality that is historically established and has the potential to
develop among the new social conditions; also, a group of measures taken by the government and
society aimed at neutralizing causes and conditions — at eradication, which results in the event
mentioned above, and contributes to its protection in society. Since criminality is viewed as a social
event, avoiding criminality is a social process, which lowers and restricts other events and processes
that stimulate criminality.?

Conceptual ideas regarding the prevention of criminality aim to secure the unity of all governmental
and public organizations that participate in the anti-criminological business. Every idea, conclusion,
instruction or prognosis that concerns avoiding criminality is conceptually tied to theory and
practice, representing a collective achievement of every participating subject, which is a
generalization of the relevant scientific and practical activity experience.’

Basic stages and types of criminality prevention: In order to avoid criminality, its causes and
conducive conditions are arranged into a hierarchy with three stages: general-social, special

criminological, and individual.

Prevention on the general-social level contains the activities of governmental and societal
institutions aimed eradicating resistance in the economic, social lifestyle, moral-spiritual and other
fields. It is being performed by governmental, as well as social organizations, for which the
prevention of criminality is not their main or professional function. Preventative effect is achieved
by conducting social/economic political reforms, which acts as a pre-condition for criminality

prevention.

Prevention on the special-criminological level is expressed by manipulating criminogenic factors on
purpose, which in turn is connected to individual varieties and groups of criminal behaviours. The
eradication or neutralization of sets of specific causes and conditions for criminal behaviour is
carried out by judicial and special services of subjects for which carrying out the preventative
function is the main goal.

Prevention on an individual level — this is a directed activity by governmental and non-
governmental organizations aimed at people that require prevention. This encapsulates activities
aimed at specific people who are more likely to break the law. This work is done taking their
individual qualities into account. According to the personality development of the criminal, on an

8 “Criminology”, ed. by G. Avanesov, N. Eriashvili, Tbilisi, 2007, pp. 393-395.
% Ibid., p. 397.

24



individual level, there exists four types of prevention: 1) Early prevention, 2) Immediate Prevention,
3) Penitentiary prevention, 4) Post-penitentiary prevention.

The level-based approach to criminality prevention is reflected in the establishment of the
structures of governmental and social organizations that are involved in this business. The
effectiveness of activities of these organizations depends on correctly determining the level of
preventative activities, which in turn is conducted in specific forms, which depend on the state of
criminality, and the practical goals and purposes of the relevant subject.

General-social prevention is carried out via economic and social strategic government programs and
plans. In a modern setting, such programs and plans are established on national, as well as regional
levels. The preventative importance of programs and plans comes from the fact that the national or
regional social-economic development strategy and tactic is also considered in them, and the
avoidance of specific criminogenic results dominates them. Using the plan, a unity of economic,
social, ideological, cultural, governmental technological and other activities that need to be applied
to the general-social causes of criminality can be achieved.

Special-criminological prevention can be performed via strategic plans or programs for
strengthening a fight with criminality. They take into consideration the activity systems that aim to
prevent various types, groups, or even all of criminality on a determined territory (country or
region). A guarantee of activities considered by the program is achieved by coordination and
cooperation of the work of subjects that do not have a hierarchical relationship with each other.
Undoubtfully, the success of criminality avoidance depends on the level of agreement between the
criminality fighting program and the concepts of the country’s economic and social development
national strategic programs and plans.

Realizing the individual prevention, as a rule, occurs in two forms. If the topic is the eradication of
the causes and conducive conditions for committing specific crimes, which are manifested in the
pattern of activity of specific subjects, then special attention should be paid to organizational-
governmental requirements, conducting economic, technological and political-ideological
activities, which in turn are reflected in process acts like presenting an attorney general and an
investigator, and the private verdict of the court. However, when the topic regards the personality
of a specific criminal, then the programs for individual influencing of illegal conduct are used, which
reflect the multifaceted personality properties, and the description of basic factors for the formation
of their anti-social niche attributes in their micro-environments.'°
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The rapid development of transport networks globally since the mid-twentieth century entailed the
emergence of a global transport system, which is currently in the process of profound structural and
institutional changes. Technological progress and the international division of labor have turned
transport into an integral part of the production cycle and, at the same time, a powerful driving
force for global development. Besides, the liberalization of international trade under the General
Agreement on Tariffs and Trade (GATT) of the World Trade Organization (WTO) has simplified
and reduced administrative procedures, making crossing of borders for people and goods easier.

At the same time, these natural positive processes could not but trigger competition, both between
sectors and different transport systems. Naturally, the developing countries, short of the transport
fleet, infrastructure, and technological resources, found themselves in the worst distress, being at
the same time the leading producers and suppliers of many types of food and raw materials in the
global market. Despite the massive financial assistance from the World Bank, regional development
banks, and Chinese banks, the rapidly emerging stream of problems in transport and infrastructure
development remains unsolved. These problems, most frequently, appear at the intersection of
industries and affect several modes of transport simultaneously (i.g. the development of access roads
to port warehouses, the creation of "dry" ports, etc.).

Consequently, several systemic problems arose in the global transport system by the beginning of
the 21st century, which required the international community to make coordinated decisions at
both the national and international levels!.

It became clear that the international legal system regulating the transport sector that arose
spontaneously in the years after the war based on the specialized organizations of the United Nations
(International Civil Aviation Organization ICAQO, International Maritime Organization IMO), and
the European Economic Commission (Land Transport Committee) could no longer fully respond to
the nonconventional challenges arisen and became necessary to move the dialogue on transport to
the highest political level.

In August 2014, by the decision of the UN Secretary-General, a special High-Level Advisory Group
on Sustainable Transport was set up to develop and report a focused set of recommendations until
2030 for the United Nations Sustainable Development Program in the next 15 years of coordinated
development of the global transport system.

Shortly, in December 2014, the United Nations General Assembly adopted the first resolution on
the development of transport and transit corridors, and the next day, four large-scale resolutions on
the development of multimodal transport corridors were adopted, providing a legal framework for
the development of transport on a global scale for the first time in history. Two UN global
conferences on sustainable vehicles were held in Ashgabat (2014) and Beijing (2021)2.

! Some information about transport communications, Automobile magazine, Tamaz Shilakadze, 2012.
2 Historical Silk Road and Georgia, Professional+ magazine, Tamaz Shilakadze, 2017.
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The heads of individual states and unions often mention the use of the potential of transport
communication opportunities for the realization of national political, foreign-economic, and
integration priorities. It is planned to develop and implement the neighborhood policy of the
European Union with border countries and regions to form a large-scale program of the Trans-
European Transport Network (TEN-T), for the implementation of which the European Union is

actively working through all channels.

The no less ambitious Belt and Road Initiative, launched by China in 2014, comprises not only land
routes and corridors connecting China and European countries but also maritime routes supporting
growing two-way trade between the Middle Kingdom, the Middle East, and Africa. In this initiative,
China sees transport as the “core” of promoting and strengthening its interests in the vast territory
between Europe, Asia, Africa, and the Middle East3.

Transport policy is considered the first integration priority and an integral component of the
economic policy of the Association of South Asian Nations (ASEAN) and the Eurasian Economic
Union. Development of the Europe-Caucasus-Asia transport corridor (TRACECA) is the basis for
promoting the internal political and intra-trade interests of dozens of countries in the South
Caucasus, the Black Sea region, Eastern Europe, and Central Asia. In all of these cases, the political
goals of transport development come first, the promotion of these goals is carried out through
diplomatic methods, and technical and technological issues of transport development are the result
of the implementation of current political tasks. A special area of international relations has been
created, which deals with the regulation of interstate relations and the development of international
legal norms and standards in the field of transport policy, i.e. there is reason to talk about the
emergence of transport diplomatic relations as an independent direction of economic relations and
transport policy*. Transport diplomacy itself includes some general features of economic diplomacy
and also reaches several specific areas, which, for many objective reasons of historical, geographical,
and military significance, acquire a very independent character. First of all, in matters of this
independent direction, we can integrate:

* The importance of transport in the implementation of foreign economic and integration
priorities in the context of globalization;

* International and regional transport policy;

* Transport policy in the context of multilateral trade policy and market access;

* Investment aspects of transport and infrastructure development;

* Urban transport and population mobility;

* Interrelation and problems of transport, energy, and ecology;

* International transportation of passengers and cargo;

* Based on our research, safety, rights, and criminology in road transport systems at the

international and national levels.

The significant international treaties and agreements, including those developed by the United
Nations, regulate these areas. However, their implementation by legal means is significantly
complicated, often due to the lack of basic information among officials, and sometimes due to

3 Architecture of transport communications, in Chinese and Russian languages, a guide for students of higher
education, T. Shilakadze, A. Bussell, 2018.

4 Transport diplomacy - new approaches to solving old problems, article, "Republic of Georgia" newspaper,
T. Shilakadze, I. Runov, G. Kvesitadze, 2022, June 1, N68.
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reluctance to fulfill undertaken commitments. Meanwhile, the economic effect realized through the
harmonization of international agreements and laws in the field of transport amounts to hundreds
of millions of dollars.

Transport is one of the most crucial sectors of the national economy. Transport employs 10-20% of
the country's workforce and accounts for 15-30% of the national product. Transport costs account
for at least 5% (and in many cases 15-25%) of the cost price of goods produced or imported into the
country.

A country's unified transport system usually consists of mass modes of transport. In Georgia, as in
many countries, these are road, rail, air, water (sea and river) and pipeline. Other modes of transport,
such as overhead transport, are used to a lesser extent. Because of the mountainous terrain of
Georgia, there were quite a few cable cars for industrial, passenger, and tourist purposes. In our
country, these types of transport have good prospects, especially for serving tourists in mountainous

regions>.

The leading place in the transport system of most countries of the world belongs to road transport,
since only this type is capable of transporting goods from producer to consumer and passengers -
“from door to door.” All other types of transport require road transport and additional loading and
unloading operations.

Rapid urbanization and motorization have led to a significant increase in road traffic accidents
(Traffic Accidents) in which people die or suffer serious bodily injury. According to the materials
recently published by the World Health Organization, every year as a result of STDs, up to 1.4
million people die in the world, and another 50 million people get disabled®. As we can see, criminal
facts in road transport systems are quite large. It is especially large due to the violation of traffic
rules, which leads to an increase in the number of violations identified by the relevant articles of
the Codes of Criminal and Administrative Offenses of Georgia.

In 2010, the United Nations General Assembly unanimously adopted a resolution that envisaged
actions to ensure road safety in the 2011-2020 decade. The resolution also prescribed the conduct
of worldwide studies in the coming years, including the publication of results and
recommendations, to strengthen road traffic safety. The second report — "The State of Road Safety
in the World (Promoting the Decade of Action)", was published at the end of 2013. The data
presented there became the starting point for monitoring to ensure safe road traffic within the
framework of measures to be carried out in the decade. The third report was published in 2015, and
the fourth at the end of 20187.

According to the legislation of Georgia, the Ministry of Internal Affairs is the main body responsible
for state supervision and control in the field of ensuring the safety of road traffic. Therefore, in the
background of the challenges in the country, special importance is given to the effective policy of
the Ministry, both in determining the rules related to road traffic safety, as well as in the control of

its enforcement and the implementation of relevant measures.

> Infrastructure of road transport communications (in Russian), Tamaz Shilakadze, National Academy of
Sciences of Georgia, 2023.

6 Global Status report on road safety 2018. Geneva: World Health organization; 2018. License: CC BYNCSA
3.0 IGO https://apps.who.int/iris.P.IX

7 Kochadze I., Investigation of the causes of traffic accidents and development of innovative measures ensuring
traffic safety, volume, 2020, pp. 7-8.
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General description of Transport crimes

In the current criminal code of Georgia, a separate Chapter 34 is devoted to transport crimes, which,
in turn, is included in Chapter 9 of crimes against public security and order. Transport crime
includes criminal responsibility, on the one hand, for violation of traffic safety rules, and, on the
other hand, for violation of vehicle operation rules. Transport movement and operation are different
concepts in terms of content. Special norms of prudence regulate them. Some norms provide a legal
basis for traffic safety in the form of traffic safety rules, while others intend the safe operation of
transport®.

The specific object of transport crimes is the relations in the field of safe operation of different modes
of transport, i.e. the protection of the person, society, and the state from the dangers arising from or
related to the driving and operation of the vehicle. Safety rules related to the driving or operation
of a specific vehicle are represented as the immediate main object. Human life or health appears as
an additional object. It is necessary to define the subject of transport crimes. It is of decisive
importance in this case. The subject of the considered crimes is various types of vehicles, devices,
and structures, for example: rolling stock of railway transport (diesel and electric locomotives,
passenger and freight wagons, etc.), air, sea, river, motor (mechanical) vehicles, electric transport,
signaling, Communication and other types of transport equipment, communication roads, and

transport communications, main pipelines.®

The nature, structure, and dynamics of transport crimes are extremely negative. This is especially
evident in the statistical analysis of data on people affected by these types of crimes (fatalities, damage
to health of various degrees). The World Health Organization periodically publishes a report on road
safety in the world (The Global Status Report on Road Safety). According to the World Health
Organization's 2018 World Road Safety Report, 1.35 million people die in road traffic accidents
annually'. According to the unified report of criminal justice statistics in Georgia, for example, in
2022,5183 transport crimes (registered) were committed, of which 5163 cases were violations of traffic
and vehicle operation rules (Article 276 of the Criminal Code) (in which 283 victims died), others (
Articles 275, 277-283 of the Criminal Code) transport crimes - 2 cases in total'l.

The tenth chapter of the Administrative Offences Code of Georgia describes administrative offenses

in transport.

As per the data published by the Ministry of Internal Affairs, from 2017 to 2021, the number of
offenses identified directly due to breaches of traffic regulations in Georgia amounted to 12.7
million, the number of video fines - 7.1 million, and accrued fines - 302.7 million GEL12.

According to statistics analyzed by IDFI from the website of the Ministry of Internal Affairs of
Georgia, in 2017-2021, patrol police issued a total of 12.7 million fines. Before 2020, there was a
trend towards an increase in the number of fines of drivers by the patrol police, and in 2020 the

8 The Special Part of Criminal Code, Book II, Fifth Edition, Author and Editor G. Mamulashvili, Vol., 2017, p.
127.

° Transport Law, I. Gabisonia, ]. Ghakhokidze, D. Narmania, J. Gabelia, T. Darsanya, I. Khutsishvili, I.
Minashvili, T. Gvaramia, M. Chanturia Vol., 2023, p. 284.

10 World Health Organization (WHO) releases the Global Status Report on Road Safety 2018
https://irap.org/2018/12/world-health-organization-who-releases-the-global-status-report-on-road-safety-2018/

1 National  Statistical  Service of  Georgia, unified report of criminal statistics,
https://www.geostat.ge/ks/modules/categories/19/2022-year-report-by-month

12 Traffic rules violation statistics 2017-2021 https://idfi.ge/public/upload/Analysis/1234214323.pdf
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total number of fines decreased significantly, which may be due to the pandemic and the restrictions
introduced to combat it, as well as the weakening of control during the election period.

Main causes of road accidents

The cause of road traffic accidents can be a very wide range of factors, including both technological
and human. An accident can occur due to driver fatigue, wet road surfaces, icing, or failure of the
vehicle's braking system. However, the possibility of an accident is often caused by external factors
such as the day of the week, meteorological conditions, and the quality of the road surface.

The causes of fatal road traffic accidents are recorded only in the territory of patrol police activity.
Until the full-scale implementation of software created according to the CADaS standard (currently
in the pilot stage), the existing methodology for statistical reporting of road accidents automatically
records only the primary causes of accidents. Meanwhile, it is impossible to identify almost half of
the primary causes of road accidents at the moment of recording them'“.

The technical and trace evidence examinations conducted during the investigation assist in
identificating the primary causes of traffic accidents with fatal results in Georgia.

Based on the manual analysis of the examination results, the detailed structure of the traffic accident
causes looks as follows: Speeding - 25%; Passing into the oncoming lane, overtaking violations -
25%; Driving under the influence - 20%; Illegal maneuvering - 10%; Not possible to determine the
cause - 5%; Other - 15%?15.

Per the results of the permanent analysis, to organize, ensure safety, and regulate traffic, to increase the
effectiveness of administration and enforcement, a set of additional measures should be implemented
("smart cameras"”, contactless patrolling, 25 video detection crews, an increase in the number of crews
equipped with breathalyzers, etc.), in particular, the current general situation is as follows: video-
surveillance systems: a total of 4,467 video cameras installed, with 2,862 - of general vision, and 1,605 -
with identification; 216 - speed control section: a total of 861 km covered; Hand-held speed measuring
devices: since December 2018, more than 38,300 violations detected; Covert and mixed patrolling: in
2019, more than 185,000 administrative offenses detected; Video identification crews: 20 crews
software/hardware equipped, currently in pilot mode. Based on the above, in 2019, compared to the
previous years, the detection rate of traffic violations with fatal outcomes has significantly increased!®.

One of the contributing factors to the road accident's fatal outcome is the old age of a significant
part of the country's vehicle fleet (almost half (48%) is older than 20 years), which, even if
technically fit and compliant with the factory parameters, can not guarantee compatibility with
modern standards of active and passive safety!”.

As we can see, there are a lot of criminal violations in the road communication system. The number
is especially large due to the violation of traffic regulations, which indicates the need for the study
and teaching of criminology.

13 Kochadze I., Investigation of the causes of traffic accidents and development of innovative measures
ensuring traffic safety, Tb., 2020, p.6

4 Ibid., p. 22.

15 Ibid., p. 22.

16 Tbid., p. 24.

7 1. Gabisonia, J. Ghakhokidze, D. Narmania, J. Gabelia, T. Darsanya, I. Khutsishvili, I. Minashvili,
T. Gvaramia, M. Chanturia, Transport Law, Vol., 2023, p. 564.
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We know that there are educational institutions that train wide-profile specialists in transport
policy and strategic development. Specifically, the George Mason Institute in Fairfax, Virginia trains
specialists in transportation policy, public management, and international relations in
transportation and logistics.

We think that the time has come to set up a regional center for professional training in Georgia,
which, along with other professional issues, will study the issues of criminological prevention in
road and transport systems, with a focus on the theory and practice of crime prevention.

Especially since we have the experience that in the late 70s of the 20th century, the "Specialized
Scientific-Research Center for the Study of Movement Organization and Security" was established
at Georgian Polytechnic University, which in 1982 was transferred to Georgian Ministry of Internal
Affairs and was successfully functioning, which in 2004 was closed due to unknown reasons's.

Such a center would fully respond to the interests of the further development of the road and
transport system of Georgia and contribute to the more effective development of the transport
potential based on the economic interests of the country.
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The American experience of crime prevention

Professor, Dr. Chris Eskridge (USA), American Society of Criminology (ASC); University of
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Crime prevention has both a micro and a macro context. I can certainly kill a cockroach that gets into
my house, or I can even call the Orkin Man and have them kill all the cockroaches in my home. But will
that have any impact on the number of cockroaches in the world? Of course not, but I will still do it
because I want that cockroach out of my house. That is crime prevention in micro and it has virtually
no macro application at all. I can arrest a drug dealer here or a prostitute there. It gets them off this street,
I'will kill that bug that is in my house, but will there be no fewer drugs or bugs in the streets of the world
because of those arrests. But instead of functioning in this fashion, wouldn't it be nice if there were no
cockroaches, no rapists, no murderers, or realistically, a lot fewer and I mean a LOT fewer to begin with?
So, how can we reduce, substantially reduce, the number and the size of cockroaches, how can we reduce
the frequency and severity of the nature of crime in the aggregate, in macro, and do so longitudinally

(sustain that reduction over a long period of time)?

A paper presented by Manuel Eisner at the 2007 Stockholm Prize Symposium (“What Europe Did
Right: Reducing Murder Over Five Centuries”) examined European homicide rates over the past
500 years. They have dropped dramatically (as have crimes of violence in general). He concluded
that this reduction was/is not due to government-based crime prevention programs, but due to
longitudinal cultural shifts. There is a growing consensus among criminologists that institutions of
public order (police, courts, corrections) have little ability to impact macro/aggregate crime rates in
a longitudinal sense and are effective even in the micro sense, only if they reinforce social
movements heading in the same direction (see the works of Ted Robert Gurr). Police, courts,
corrections in and of themselves have little ability to impact crime trends that are not already
moving in the same direction. Crime rates in the aggregate are not impacted by
government/police/court prevention programs per se, but are an artifact of social-cultural shifts over
wide geographic, political and cultural areas. True crime reduction depends not on the presence or
even the absence of the police, but rather upon a willingness of the people to obey the
unenforceable. So, how do we get “the people” to obey the unenforceable?

Now having said that, there was a lot of press given to a program undertaken in New York City in
the 1990s, the COMSTAT program. At first cut it appeared as if the program was yielding a
significant crime reduction. But further research has now shown that crime rates were going down
before COMSTAT even started, and that there were a large number of much more powerful social
forces at work that pushed the crime rates down. Did this program compliment the broader social
forces at work and help further reduce crime severity rates or did it hinder, we don’t know and
never will for sure, but the data from this and other similar projects leads us to generally conclude
that, “however shrewdly the cops are deployed, they have limited ability to impact crime if social
trends are not also moving in the same fashion” (Wes Skogan).

Consider the case of Sweden. Some 1,000 years ago, it was populated by Vikings...some very rough
and very nasty people, rapists, murderers of the worst sort. Sometimes today we glamorize Vikings,
but this was an extraordinarily violent lot. Yet today, Sweden enjoys one of the most crime-free,
violence free societies in the world. What accounts for this shift? The implementation of a
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COMSTAT program (I say with cynicism)? Europe in general has seen violent crime mitigate in a
very marked fashion. It has been a multi-century, asymmetric (uneven/irregular) and painful march,
and the question is what accounts for it. It has not been from special crime initiatives here or there.
Instead there has been an inculcation of norms, a thick fabric of social expectation has evolved in
Europe. Force is out and dialogue and engagement is in. Perhaps we could call it the longitudinal
impact of cultural shaming. Church, school, and family influences have deteriorated in Europe, yet
in the aggregate these institutions and not the government institutions of public order, have slowly
moved the body politic away from its long-standing tendency toward violence through a series of
hard to quantify cultural deflections so that today there is a deeply imbedded aversion to communal
violence, evidenced within the Swedish culture, the Finnish culture, Norway, and it is now showing
up in Japan as well. Why, why there and not in the Middle East for example, or the United States,

or Colombia, or Russia?

I do not know the answer to that question unfortunately. I believe that the best explanation of crime is
based on chaos theory. There are risk factors and there are protective factors. There are psychological
factors and sociological factors and genetic factors and cultural factors and nutritional factors, etc., etc.,
and the tangled combinations of those components render the casual links so convoluted on a case by
case basis that they defy explanation at present appear to be random, even chaotic.

In this context, perhaps we criminologists, as we seek to achieve some level of crime prevention,
can learn from the meteorologists who, in putting together one night’s forecast in a city, run
hundreds if not thousands of models, rotating values for the numerous independent variables and
make probability predictions based on the distribution of the outcomes. Every city, of course, runs
its own model so as to account for its unique geography; its mountains and oceans and forests and
deserts just as each country. Likewise, each city is different with its varying social and cultural
oceans and mountains and deserts, and crime forecast models need to be run for each city to account
for these differences. Yet having said that, we find that homicide rates fluctuate similarly across
wide geographic and cross-cultural areas. Why? We just don’t know. Weather forecasting lacks
definitive causal understanding, as does criminology, and both remain soft sciences indeed.

Back to a sub-theme...while institutions of public order have limited abilities to prevent crime in a
longitudinal, aggregate sense and can perhaps only tinker with the tail so to speak, they still should
do so. They can make some marginal difference from time to time. They can get the cockroaches
out of my house and your house, and secondly, they are clearly one of the many social forces
impacting upon the “willingness of the people to obey the unenforceable.” But now the next point,
as these agencies engage in crime prevention programs, they must do so scientifically and
methodically. They, we must determine carefully and scientifically, what works in what settings
and for what types of people. We need to begin to clarify the causal links. We need to create a
criminological FDA if you will, to help insure that the crime prevention programs and policies we
do implement actually help and don't make the situation worse (avoid the thalidomide baby
problems if you would). I come back to the medical analogy; some drugs, some programs make the
situation worse, and there are some programs, some drugs if taken and we see improvement, it could
be despite not because (the George Washington analogy).

An evidenced-based crime prevention criminology is needed to positively impact in the short-term. No
question. A better trained Orkan Man armed with better equipment will be able to more effectively kill
the cockroaches in my house. That is great. A better trained drug squad, a better trained bad check squad,
a better trained anti-DWI squad, etc., etc. all great. But, how about the broader picture. It is very, very
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clear...as I have said over and over. Institutions of public order can be effective only if they reinforce
socio-cultural movements that are heading in the same direction. I would suggest that if proven crime
prevention policies and programs are implemented properly and equitably, if the body politic found
them useful and universally accessible, these programs and the government-based institutions of public
order that are implementing them, can influence socio-cultural movements. There is an old statement,
strike when the iron is hot. Well, sometimes you've got to make the iron hot and create an environment
conducive to change (and of course also be aware when the environment is ready, when the iron is
already hot) and then to seek to make the change that is in line with that socio-economic/political
environment zeitgeist milieu that perhaps you helped create.

Institutions of public order have very limited abilities to prevent crime/reduce the severity of crime
longitudinally/in the aggregate/in a macro context, but they can contribute substantially in the
micro, and they can contribute in the macro in an indirect fashion through the social milieu
emanating from every sector of society, but it is a slow, agonizingly slow, asymmetric, and at times
a painful contribution, full of stops and starts, ebbs and flows, but it’s arc does bend upward (Martin
Luther King — the arc of the moral universe is long, but it bends toward justice; change takes time).

(Crime Prevention.doc 101 folder)

A substantive recommendation. In a 1994 article in the journal Criminology by Hagedorn, and in
my experience as well, “despite relatively high earning from drug sales, most gang members would
accept full-time middle-class jobs with modest wages,” if they could get them. In short, if you want
middle class values and behaviors, provide middle class jobs. So where do we start in this crime
prevention context...you start early (Chaos theory, small differences early on lead to massive
changes in the future). So increase funding and support for Project Head Start.

Project Head Start is a federal program in the U.S, run by the Office of Health and Human Services
The program is designed to help break the cycle of poverty by providing preschool children of low-
income families succeed in school and generally seeks to meet children's emotional, social, health,
nutritional, and psychological needs. It supports early learning, mental and physical health, and
family well-being.

Head Start serves children all 50 States, the District of Columbia, Puerto Rico, and the U.S. Head
Start consists of two programs: Head Start for kids 3 —5, and Early Head Start for prenatal children
to age 3. (See https://eclkc.ohs.acf.hhs.gov/)

It is a tremendous program, with a payoff of around 1:4.75. For every dollar spent, the government
saves $4.75. These kids, with this jump-start, are more likely to get a solid education which yields
better paying jobs than they would have had otherwise, and thus pay more in taxes on the one hand,
and don’t utilize government funded jails, prisons and welfare services. As the old saying goes, you
either pay now (for this early assistance), or pay later (in welfare costs, crime and prison costs). Why
spend money on revenue absorbers like jails and prisons and police rather than revenue generators
like Project Head Start.

See also - International Center for the Prevention of Crime (see, https://cipc-icpc.org/en/home/)

Institutes of the UN Crime Prevention and Criminal Justice Program Network (ie., part of the UN
Commission on Crime Prevention and Criminal Justice of the UNODC), see,

https://www.unodc.org/unodc/en/commissions/ CCPCJ/PNI/institutes.html

Crimeprevention.doc101 fold
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11 D. Downes, K. Hansen, Welfare and punishment in comparative perspective. In: Armstrong, Sarah and
McAra, Lesley, (eds.) Perspectives on Punishment: the Contours of Control. OxfordUniversityPress, Oxford,
UK, 2006, pp. 133-154.

12 J. Faganand, T. Meares, Punishment, Deterrence and Social Control: The Paradox of Punishment in

Minority Communities, Faculty Scholarship Series, 2008, p. 229.
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Some issues of repressive and social orientation of criminal policy prevention
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In Georgia, the justice policy towards punishment is developing unevenly. On the one hand,
constant institutional changes and cosmetic beautification of Law, and on the other hand - social
stagnation, are taking their toll on the country's justice system. A confused ideological attitude
towards punishment develops, which contributes to the creation of contradictory and dangerous
tendencies. There is only one solution - development of the social direction of state regulation and
basing criminal policy on it.

1. Tendency of intensification of punitive policy.

In Georgia, where the social spending is low, generally, the risk is resolved by strengthening the
means of administrative pressure. In these conditions, the so-called concept of the "three strikes" is
revived, which was developed in the 1980s in the United States. The form of introduction of this
concept in Georgia is the legalization of secret hearings. The police still has the same right in the
form of control over the acquisition and use of technical means.

Another form is the legislation of AROs (active reserve officers). According to the regulation of the
Ministry of Internal Affairs approved by the Resolution No. 337 of the Government of Georgia on
December 13, 2013, the Ministry of Internal Affairs has the right to appoint officers in matters of
security in state institutions and bodies of special importance. Practically, there may be many cases

when the auditors perform their work arbitrarily and subjectively.

Another form of this concept is the intensification of police control. The monitoring carried out in 2016
revealed that the problem of improper treatment of persons detained by the police is still severe.
Compared to 2015, during the reporting period, the number of people housed in temporary detention
centers has decreased, but the number of injured persons and complaints to the police has increased.
Over the last four years, in 2016, in relation to the total number of persons housed in the isolation ward,
the specific numbers of persons housed with injuries and complaints to the police is the highest.
Compared to 2015, the number of cases of bodily injury during arrest or post arrest has also increased.!

The covertly repressive direction of the policy manifested itself in the 2023 bill on agents of foreign
influence, which caused mass outrage among the population. The current tendency in the country
has a direct impact on the punitive policy. International criminological studies have established that
there is a direct functional connection between the pressure of administrative measures in society,
police arbitrariness and punishment policy because the probability of repression moving from the
stage of arrest to the stage of imprisonment is very high, and the possibility of using alternative
punishments is very low.2

! Report of the Public Defender of Georgia on the state of protection of human rights and freedoms in Georgia
- 2016.

2 The Growth of Incarceration in the United States: Exploring Causes and Consequences. (2011), The National
Academies Press (NAP), Washington, p.14-16.
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2. Formation and implementation of the strictest sanctions models in the criminal law of Georgia.

More than one critical publication appeared in Georgian literature regarding sanctions. Most of the
authors explain the reason for this with the political course in the past. It seams so on the surface.
But the real reason for the current situation lies in the socio-economic condition of our country,
which contributed to the reception of the economic neoclassical concept developed in the United
States in the 1960s and 1970s.

As known, the supporters of this concept developed the repressive formula of modern criminal
sanctions: crime can be deterred by using both the probability of arrest (police pressure) and long
terms of imprisonment. According to neoclassical theory, the fear of arrest affects "casual" criminals,
and the use of long terms affects "malicious" criminals3. Since the 1990s, the recognition of this
concept in the criminal law of Georgia has resulted in: a) absolutely defined sanctions, b) increasing
the maximum punishment, c) reducing the min-max interval of punishments, d) the absence of a
criterion for grouping the circumstances (in one article) according to the severity, e) Imposing
sanctions without taking into account the gravity of the actions, etc.

It is impossible to solve the problem of sanctions within the framework of criminal law dogmatics.
Unfortunately, Lawyers limit themselves to the local theme of punishment, which is on the surface;
These are: an overview of the general origins of sentencing, the problem of the use of criminal
sanctions in Georgia, the application of the principle of proportionality in sentencing, especially
serious and lighter cases, such as the sentencing regulation and others. In short, they do not see the
social essence of this policy and shift the entire burden to the cosmetic beautification of dogmatics*.

In reality, the mentioned models of sanctions require the regularity of the initial accumulation of
capital in Georgia. In these historical conditions, state coercion has a non-economic character. State
dictation appears as an essential means of appropriation. At this stage, a sign of equal, so to speak,
will be put down between the state and society. Any deviation from the "norm" is considered the
arbitrariness of an individual. The cause of crime lies only within him. There is only the individual
and the state, and society without the state does not actually exist.

It becomes quite clear that the model of sanctions introduced in criminal law will adequately
correspond to the ideological rationale of the criminal law policy in which capital must be
accumulated in the conditions of its original accumulation. Therefore, the direction of reception of
norms is not surprising. As shown by the so-called analyzing of current justice and other
institutions, Georgia's criminal law is still open to the most conservative laws developed in the West.
In short, we should look for a way to overcome sanctions not in criminal law but outside of it — in
the conditions of socio-economic development of the country.

3. Replacing the principle of fault with the principles of so-called current justice.

In the current conditions, this issue is given an important role in determining the criminal justice
policy. Its solution is more painful for those countries where the legislation consistently meets the
requirement of initial accumulation of capital. The reform implemented in this situation is satisfied
by the commuting form of punishment that is provided unilaterally in this policy. As a result, the

3 G. Becker. (1968) Crime and Punishment: An Economic Approach. Journal of Political Economy , 1968, vol. 76.
4 4 The narrow legal approach to punishment is critically discussed in one of the fundamental works of the
sociology of criminal law, "Punishment and Social Structure", see: Rusche, G., O. Kirchheimer. Pena y
estructura social, Traducido por Emilio Garcfa Méndez. Bogota: Temis, 1984.
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solution to the problem of punishment is not related to raising the level of well-being of the
population as an objective criterion for determining criminal justice policy, and completely depends
on the random individual. An example of this is the so-called current justice built on the principles
of the US neoliberal model in Georgia, which was introduced based on the 2014 amendment to the
first article of the Prison Code. According to this "innovation", the role of the court is neglected and
the entire burden is shifted to the individual's risk. The executive authority (prison administration),
not the court, is allowed to determine the level of risk and allocate convicts accordingly. And this
is happening in a country whose legislation has always been characterized by the European or
Romano-Germanic tradition.

According to the Minister of Penitentiary and Probation, the Georgian side was able to improve the
system through working with the European Union and the United States of America on the risks in
Georgian prisons®. Such an institutional reform is doubtful, because it builds on the foundation of
the destruction of justice and further contributes to the "healthiness" of the arbitrariness of the
authorities. According to researchers of the problems of the new penology, such technocratic
rationalization contributes to the isolation of the institution, which is hardly subject to social
control®. Moreover, the assessment of the prisoner will become an indicator of the "productivity" of
the penal system, which is more in line with the bureaucratic capacity and requirements’.

In reality, the liberalization of laws cannot be done by pretending to reduce their strictness or
limiting the role of justice. Still F. List noted that the best criminal policy is social policy8. The
objective (economic) basis of the liberalization of the legislation is to increase the social costs of the
domestic product and, accordingly, to increase the population’s well-being. To the attention of
officials, the "healthiness" of the penitentiary system begins here.

It is noteworthy that the United States also rejects this old model of carrying out of punishment. As
pointed out in one of the most important studies of the penitentiary problem, the majority of
researchers cannot establish a single chain of events that leads to imprisonment. Other researchers
disagree with them since they conclued that the socio-economic well-being of the population is the
basis of the punishment®.

4. Development of criminal justice policy taking into account social justification

This regularity is obvious in the fact that the reforms carried out by the law enforcement agencies
are not related to the issue of improving the welfare of the country's population. This conclusion
has a great practical importance in researching the reasons for the decrease in the number of
Pprisoners.

> See: European Union and US standards are being implemented in Georgian prisons. 16.12.2016:
http://pia.ge/post/84056-saqartvelos-cixeebsi-evrokavsiris-da-ass-is-standartebis-danergva-xdeba

¢ Feeley M. and J. Simon (1992), The New Penology: Notes on the Emerging Strategy of Corrections and Its
Implications, 30 Criminology 449, p. 456.

7 See the same above, p. 459.

8 JInct @.(2008), 3amauu yronoBHO moauTuky. IlpecrynieHie kKak COLUanbHO-TIATOIOTHYIEeCKOe siBieHue, M,
WNudpa-M.

° The Growth of Incarceration in the United States: Exploring Causes and Consequences (2014), The National
Academies Press (NAP). Washington, D.C,, p. 30.
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Criminologists, sociologists and economists are still puzzled over the issue of why the number of
prisoners in some countries increases over a long period of time?!? This is made difficult to explain
by the factor analysis that dominates crime studies, that is, by the judgmental thinking about which
Hegel wrote so eloquently. It is this type of understanding that fails to see the global regularity that
appears on the surface.

At this time, According to the data given by D. Downes and K. Hansen, in countries where social
spending for the well-being of the population increases in the gross domestic product, the
incarceration rate (number of prisoners per 10,000 people) decreases accordingly. So, for example,
the USA is in first place in the world in terms of the rate of prisoners (666 prisoners) and in terms
of the share of domestic product allocated to social expenses — almost in last place (14.6%). In
Switzerland, the percentage of social spending is twice as high as in the USA (28.1%), and
accordingly the ratio of prisoners decreases by 587 units (79 prisoners). This country ranks 13th in
terms of incarceration rate. The situation is similar in Sweden, where the percentage of social costs
reaches 31.0%, and the ratio of prisoners is even lower (60 prisoners)'!.

Country ranking by Incarceration rate % of domestic product spent on the
Country . . .
incarceration rate (per 100,000 people) welfare of the population
USA 1 666 14,6
Portugal 2 146 18,2
New Zealand 3 144 21,0
Germany 8 95 26,0
France 9 92 28,8
Switzerland 13 79 28,1
Sweden 16 60 31,0

However, it is possible to reduce the number of prisoners due to political considerations, as it is the
case in Georgia. Compared to 2014, the number of prisoners decreased from 10,372 to 9,334, while
the gross domestic product decreased almost three times compared to 2012: 6.4% (2012), 3.4%
(2013), 4.6% (2014), 2.9% (2015), 2.7% (2016). This means that within the depths of Georgian
society there are hidden conditions that sooner or later will contribute to increasing alienation and,
therefore, push the state to increase the number of prisoners. Sooner or later, "all hidden evil will
come out" ("quidquid mali latebat emergit", Seneca). J. Fagan and T. Mercy describe similar
situations in many countries and conclude: "Punishment flourishes independently of social control

in the political context of a weak state that does not participate in other social functions"!2.

The analysis of the ideology of justice and political tendencies does not end with the given facts
alone. But already, according to their research, it is clear that the criminal justice policy is slowly
moving beyond "the realization of the first and last desire to improve people's lives" (Ilia
Chavchavadze) because the "highest evil of hypocrisy" (St. Bishop Gabriel) of the number of useless

10 See for example: Levitt St. (2004), Understanding Why Crime Fell in the 1990s: Four Factors that Explain
the Decline and Six that Do Not, Journal of Economic Perspective. Volume 18, pp. 163-190; The Growth of
Incarceration in the United States. Exploring Causes and Consequences (Travis J., Bruce Western, and Steve
Redburn, Editors). The National Academies Press. Washington, D.C.

11 Downes D., K. Hansen. (2006). Welfare and punishment in comparative perspective. In: Armstrong, Sarah
and McAra, Lesley, (eds.) Perspectives on Punishment: the Contours of Control. OxfordUniversityPress,
Oxford, UK, p. 133-154.

12 Faganand J., T. Meares (2008), Punishment, Deterrence and Social Control: The Paradox of Punishment in
Minority Communities, Faculty Scholarship Series, p. 229.
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laws are increasing, with the number of acts of various agencies and in the form of constant
institutional reforms. Gavin Slade, associate professor of criminology at the University of Toronto,
came to a similar conclusion. While analyzing the implementation of prevention in Georgia, the
author points out that since the 90s, the government has been boasting about the fact that it
continues its successful reformation in the field of the police, that it wholeheartedly fights
corruption and crime. But serious and growing problems such as poverty, unemployment and
inequality remain in Georgia. Criminal justice and penitentiary policy in Georgia should be
understood as part of social security. When spending on social protection is low or declining,
spending on crime control and punishment increases. Intentionally or not, this is called "punitive
poverty regulation.” In essence, this leads to the highly increasing of importance of social justice
decisions in the criminal justice perspective!s.
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Prevention of protection of victims of violence and criminological aspects in terms of

parliamentary control

Professor, Dr. Eka Beselia, Grigol Robakidze University; Georgian Academy of Criminology Science

Keywords: victims of violence, prevention, criminology, parliamentary control

The obligation to protect victims of violence is the responsibility of the state. According to the
Constitution of Georgia, the European Convention on Human Rights and Freedoms, as well as the
Universal Declaration of Human Rights, the International Pact and other international documents,

the state has a positive and negative obligation to prevent and protect its citizens.

When determining the criminological aspects of preventive measures for the protection of victims
of violence, the role of the parliament as a legislative and supervisory body is an important issue.

What mechanisms can the parliament have? The parliament has a control function and determines
the main foundations of the policy. Accordingly, the effective use of control mechanisms is the
implementation of the prevention function.

The Parliament of Georgia had no experience of parliamentary control until 2012. The result of this
was the weakness of institutions and systematic crimes in the field of human rights protection,
behind which the state agencies stood.

The problem of protection of the victims of violence as a problem of systemic crime has become
acute in the Human Rights Protection Committee of the Parliament of Georgia, where after the
change of government in 2012, complaints of citizens who were victims of violence began to be
submitted. In the first months, over 10,000 complaints related to the events of 2004-2012 were
submitted to the Parliament. An in-depth study of this event began in the Parliament of Georgia in
2015, in particular, by the Human Rights Protection Committee, where the complaints and cases
were studied in a complex manner using criminal and criminological aspects.

During the parliamentary research, four main elements were identified: a) the nature of the crime;
b) the identity of the offender; c) causes and conditions of crime; d) crime prevention;

Other reasons were also identified political instability, harsh criminal justice policies, politicization
of the judiciary, which damaged the idea of rule of justice, law and order.

Social environment: Social inequality (if a person feels insecure, unequal to others, it causes a protest
reaction); Legal reasons Conditions facilitating the commission of crimes: feeling of impunity and
systemic problems in the activities of state bodies.

What has been determined?

In 2015-2016, the research conducted by the Human Rights Protection Committee of the
Parliament showed that the main perpetrators of systematic crimes (2004-2012) were
representatives of the state bodies. This was due to the strict criminal justice policy. The number of
victims of violence was very high.

In 2016, the Parliament adopted a resolution that the criminal law policy of the state should always
be strict and uncompromising towards any violent crime directed against human honor and dignity.

Parliament undertook to create legislative measures to protect victims of violence. With the same

conclusion, recommendations were developed, which included complex preventive measures.
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I will introduce you to some of them:

Recommendations:

In accordance with the Constitution of Georgia, the 1984 United Nations Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment - the principles declared
by the 1987 Council of Europe Convention for the Suppression of Torture, Inhuman or Degrading
Treatment or Punishment.

The Parliament of Georgia undertakes to take appropriate legislative measures to create all
appropriate legal guarantees for the prevention of torture and inhumane treatment, effective
investigation of similar facts and proper protection of victims, in accordance with international

standards of human rights protection.
Creation of an independent investigative mechanism, accountable to the Parliament of Georgia.

Creation of the concept of cooperation of the Department of Investigation of Crimes Committed in
the Process of Litigation in the General Prosecutor's Office to ensure timely, impartial and effective

investigation of each fact of torture and inhuman treatment;

To define a unified state policy on the inadmissibility of the use of amnesty and pardon for crimes
of torture and inhuman treatment;

To ensure the protection and rehabilitation of victims of torture and ill-treatment;

To ensure effective legal assistance and legal protection for victims of torture and inhuman

treatment;

Physical and psychological abuse the prisoners suffered must be documented according to the
Istanbul Protocol. For this, the medical staff needs the appropriate training;

To ensure that video recording is carried out in the penitentiary territory of Georgia as fully as

possible and must be kept for a reasonable period of time, at least 24 hours.

To ensure the strengthening of the capabilities of the employees of the Ministry of Corrections and
Probation of Georgia, the Ministry of Internal Affairs of Georgia and the Prosecutor's Office of
Georgia in order to improve the prevention of torture and other ill-treatment, effective response
and investigation, as well as protection of the interests of victims;

To create an effective internal monitoring mechanism in the penitentiary system. For this purpose,
the existing mechanism should be evaluated and optimized, functions refined, working methods,
regulatory framework and accountability schemes improved in accordance with international
standards and recommendations;

Together with these recommendations, the following were created for prevention and effective
response: The Department of Investigation of Crimes Committed During the Litigation Period in
the Chief Prosecutor's Office of Georgia, whose main competence was determined to be the
investigation of crimes committed during the course of the proceedings and during the serving of
the sentence, a thematic research mechanism was created in the Parliament of Georgia as an
opportunity for fundamental research of the systemic problem (British model), other supervisory
mechanisms (special format of parliamentary hearings) as a way to implement prevention and
supervision.
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The main recommendation was and remains an independent and free court as the main guarantee

for the protection of victims of violence.
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We should look at the crime prevention system as a system inseparable from the justice system and
closely related to it. If we look at the issue in general, in certain cases, we can see the preventive
function and goals of the justice system. To some extent, it can be said that the criminal justice
system is a mechanism for implementing crime prevention in practice.

According to international approaches, it is necessary to implement the correct crime prevention
mechanisms, including in the justice system, in general, the criminal justice system is inconceivable
without "justice", otherwise it is impossible to implement fair, humane and accountable criminal
justicel.

Article 6 of the European Convention on Human Rights, which refers to the "right to a fair trial",
refers to the implementation of the justice process, and this concerns not only the activities of
judicial bodies, but is also related to the formation of the justice system as a whole. This happens
both before the court hearing, for example, during of the investigation, and after — at the stage of
execution of the verdict?. Moreover, according to the first article of the Criminal Procedure Code
of Georgia, the purpose of the Code is to determine the rules of investigation, criminal prosecution
and administration of justice. Thus, along with the consideration of the case in the court, the
investigation and criminal prosecution belong to the part of justice. At the same time, in order to
ensure the prevention of crime, it is necessary to pay special attention to the victim, i.e. the right of
the victim to benefit from the justice system focused on him/her, to receive help, and also to engage
in the process of supporting other victims in order to avoid re-victimization or secondary
victimization, both in specific cases and in the justice system in general3.

The purpose of our research is to discuss the problem of crime prevention from the victim's side in
the process of using the plea bargain, but before we start discussing the mentioned issue, it would
be better if we briefly convey the status of the victim in the process of criminal proceedings.

The victim is one of the key subjects in the criminal justice process. That is why, over the last decade,
the problem of crime victims has received more and more attention from society, legislation and
law enforcement agencies. Many proposals have been developed and put forward to better protect
crime victims and, accordingly, to develop alternative systems. A number of important national or
international initiatives appeared in different regions and countries, the purpose of which was to
perfect the policy in the mentioned area.

1 L. Javakhishvili, M. Baramia, Recidivism and New Crime Prevention, in the book Crime Prevention and
Basics of Probation, publishing house: "International General Service", Thbilisi, 2021, pp. 46-47;

2 For details, see Mindia Ugrekhelidze, introductory speech (transcript) international refereed journal "Law
and the World", special issue, proceedings of conference materials, N2, 2015, p. 12;

3 L. Javakhishvili, M. Baramia, Recidivism and New Crime Prevention, in the book Crime Prevention and
Basics of Probation, publishing house: "International General Service", Tbilisi, 2021, pp. 46-47;
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In a relatively short period of time, legislation and practice towards crime victims underwent
positive changes, which led to an increase in not only their social, but also their legal status. The
first principle was to pay maximum attention, respect and support to victims of crime*. All this led
to the improvement of the legal status of crime victims and the creation of financial resources to
compensate for the damage caused by crime.

One of the important documents in this direction is the declaration "Basic Principles of Justice for
Victims of Crimes and Abuses of Power" adopted by the United Nations on December 29, 1985,
which establishes international standards for the treatment of victims. The interests of victims are
more or less taken into account in all countries, in particular, they usually appear as parties in the
criminal process, but if they do not enjoy this status, they are given a number of party rights, which
helps them to be an accountable force for other participants in the process.

The above also confirms that the review of the existing approach to the victims is the need of our
time and the Georgian legislator must consider it. Moreover, according to international standards as
well, the victims use the corresponding rights in the process of criminal proceedings, namely:

(a) The right to be treated with empathy, including respect for dignity and participation in the
investigation to the extent necessary to protect their legitimate interests>;

the right for the views and problems of the victim to be presented and taken into account at all

stages of the proceedings, without infringing the rights of the accused®;

(b) have access to information about their role and the scope, terms and progress of the criminal
case, as well as know about the decision to prosecute or refuse to prosecute, to appeal and/or to
refuse to appeal;

(c) have access to material, medical, psychological and social assistance?;
(d) Access to justice mechanisms that are operative, fair, cheap, and accessible?, etc.

According to the first part of Article 56 of the Code of Criminal Procedure of Georgia, the victim is
given all the rights of a witness and bears all his/her rights, he/she appears as a prosecution witness
and, according to the established practice, his/her summoning to the trial depends on the
prosecutor's decision, when and at which session he/she will be summoned and whether he/she will
attend the court review until the end or not®. In addition, the victim has the right to file a civil-legal
claim in court for compensation for the damage caused.

4 Filday p. Victomology as an Encompasing concori in global nerspactives in Victomology ABC publication,
1993, p. 3;

5 See UN Declaration on the “Protection of Victims of Crime”, Article 4.

¢ Judgment of the European Court of Human Rights of 4 May 2001 in the case of Hugh Iordan v the United
Kingdom, Application #24746/94, paragrapf 109.

7 See Articles 5 and 6 of the same declaration, also: UN Economic and Social Council Guidelines on Juvenile
Victims and Witnesses of Crime (UN Doc E/Res/2005/20 (2005), Article 21; Kelly and Others v the United
Kingdom" judgment of the European Court of 4 May 2001, application #30054/96, paragraphs 118 and 136;
Gorou v Greece - judgment of the European Court of 20 May 2009, application #12686/03, 37- Clauses 42 and
others.

8 See UN Declaration on the Protection of Victims of Crime, Article 6 (d) etc.

® D. Kariauli, the legal status of the victim according to the new Criminal Procedure Code, in the book

“Actual Problems of the Criminal Procedure and Criminal Policy”, G. Technical University of Georgia, Tbilisi,
2012, p. 172-177;
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It should also be said that the rights of the victim have been significantly increased by recent
amendments to the Criminal Procedure Code of Georgia, however, because he/she is not a party,
he/she is not entitled to appeal the verdict of the first instance in the court of appeal and cassation.

As far as the criminal procedure legislation of Georgia is concerned, only the prosecutor enjoys the
exclusive authority of the institution of the plea bargain, and it is used in practice in two directions:
firstly, it helps to speed up the justice process and, secondly, it is one of the best ways to expose the
persons involved in organized crime, because even in a special case, when as a result of the
cooperation of the accused/convict with the investigative bodies, it becomes clear that the official
who committed the crime or/and the identity of a person who has committed a serious or
particularly serious crime, and with his/her direct assistance, the essential conditions for solving this
crime are created, such a person may be reduced in punishment and/or fully exempt from criminal

liability or punishment.

In the last period, the legislator made a number of changes in the plea bargain regulations, namely:
part 11! was added to Article 3 of the Criminal Procedure Code of Georgia, the standard of evidence
evaluation of the definition of the concept of evidence sufficient to issue a verdict without essential
discussion of the case.

That is, the evidences that will convince an objective person that the accused has committed a crime,
given that the accused admits to the crime, does not dispute the evidence presented by the
prosecution and refuses the right to consider the merits of his case by the court. Also, the division
of the basis of the plea bargain into two - the agreement on guilt or punishment, provided for in the
first part of Article 209 of the Code of Criminal Procedure of Georgia, was canceled, and it was
established that the basis for sentencing by the court without considering the merits of the case is a
plea bargain, according to which the accused admits the crime and agrees to the prosecutor's
sentence, reduction of the charge and partial dismissal'°.

Both the accused (convicted) and the prosecutor can offer plea bargains. During the consideration
of the case, the court is authorized to find out the possibility of concluding a plea bargains between
the parties.

When entering into a plea bargain, the prosecutor is obliged to warn the accused about the
consequences of the plea bargain and to explain to him/her that in case of entering into a plea
bargain, the court brings out the incriminating decision without directly and orally examining the
evidence, and entering into a plea bargain does not exempt the accused from civil and other types
of responsibility.

In special cases, the General Prosecutor of Georgia or his/her deputy has the right to apply to the
court with solicitation for the full or partial release of the accused from civil liability. In this case,
civil responsibility rests with the state. It is true that the procedural legislation does not indicate in
what cases the General Prosecutor has the right to release a person from civil liability because, in

such a case, the state carries the obligation to compensate the damage caused.

When entering into a plea bargain, the accused may agree to cooperate and/or pay for damages to
the prosecutor along with the above conditions.

10 M. Mamniashvili, The Georgian model of the plea bargain and the separate problems of its completion,
"Themida" magazine, N14 (16)- 2021, p. 203-204.
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A plea bargain can be used for all three categories of crimes unless it is entered into without torture,
inhuman or degrading treatment or other violence, intimidation, deception or any illegal promise;

It is not allowed to fully release the accused/convicted person from punishment in the cases of
crimes provided for by articles 144!-1443 of the Criminal Code of Georgia, as well as against a minor
under Articles 137, 138, 139, 141, 253-255 and 255 prima and 255 secuna in case of committing the

crime.

As for the rights of the victim when entering into a plea bargain, as paradoxical as it may seem, it
can be said that nothing has changed in the direction of crime prevention, and only in accordance
with Article 217 of the Code of Criminal Procedure, it was established that the prosecutor is obliged
to consult and inform the victim before entering into a plea bargain, about which the prosecutor
draws up a protocol. By virtue of Section 1! of the same article, when the court approves the plea
bargain, the victim has the right to inform the court in writing or orally at the court session about
the damage he/she suffered as a result of the crime.

In our opinion, under the conditions of the institution of using the plea bargain established by the
Code of Procedure, when the victim does not have the right to appeal the plea bargain by the judicial
authorities (Part 2 of Article 217 of the Civil Procedure Code) and in this direction he/she is actually
expelled from the criminal proceedings, the word "consultation" does not mean prevention of crime
on the part of the victim. Consultation with the victim by the prosecutor, in the manner established
by the procedural law, does not constitute a basis or an excuse for the prosecutor not to use the
authority granted to him/her and not to use the plea bargain against the accused for the simple
reason that the victim is deprived of the opportunity to appeal the plea bargain. Perhaps it is also
because in those criminal cases where a plea bargain is used against the accused, together with the
protocol drawn up by the prosecutor, not infrequently, the victim's illegitimate (not provided for
by law) signatures are placed stating that they are not opposed to signing a plea bargain with the
accused. Moreover, depending on the procedural legislation, the existence, or even the absence, of
the victim's signature, both legally and factually, does not change the power of the prosecutor to
use the plea bargain against the accused. We think that these rights of the victim in the Criminal
Procedure Code should be regulated in such a way that his/her views and problems are presented
and taken into account at all stages of the proceedings, without encroaching on the rights of the
accused!’; As the European Court of Human Rights emphasized in its decision, the right to
compassionate treatment of the victim, including respect for dignity and involvement in the
investigation at the level necessary to ensure their legitimate interests!?, should be considered;
Moreover, according to the 6th principle of the resolution of July 24, 2002 of the Economic and
Social Council of the United Nations on the "basic principles of the application of restorative justice
programs in criminal cases", the relationship of the victim in relation to other subjects should be
procedurally sophisticated and orderly at all stages of justice, because the issue of using the plea
agreement should be decided by the judge, nt by the prosecutor, which strengthens the role of the
judge itheimplementation of justice.

I Judgment of the European Court of Human Rights of 4 May 2001 in the case of Hugh Iordan v the United
Kingdom, Application #24746/94, para 109.
12 See UN Declaration on the Protection of Victims of Crime, Article 4.
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As a result of crime globalization in the modern world, together with increased types, reasons and
scales of crime - the special significance is applied to crime prevention and understanding the police
functions (under the prevention) in a new way. Crime prevention includes efforts, programs and
events of state and individuals or institutions, which are directed to avoid, decrease and weaken the
results of crime, like social phenomena or individual occurrence. Exactly that’s why it’s considered
not as constituent part of criminal justice but greater field of crime control', which goes beyond the
police, criminal and penal law and occurs at social, situational prevention.

Before the crime commitment, police arranges so-called pre-investigative actions, which gradually
removes the limits between the police and criminal procedure-legal measures, as these pre-
investigative actions bear repressive nature and implies the measures directed to establish the crime
not committed yet, whilst police doesn 't possess the specific information on persons with criminal
intentions. Notwithstanding this, it often applies the actions with intensity of criminal nature and
police measures (roughly interfering in human rights) towards each citizen, as it considers each of

them as potential criminal.?

Operational activity can be considered as the pre-investigative mechanism as well. “Police Law of
Georgia” under the implementation of preventive authority of police, foresees operational activity
as well and the same reference are given in provisions of Law of Georgia “On operative investigatory
activities”. Operation of district inspectors are also considered as pre-investigative activity, which
focus on acquisition of information to prevent crime.

According to the 3rd article of “Police Law of Georgia”, “the Police of Georgia (the Police) are a
system of law enforcement agencies under the Ministry exercising executive power. In scope of its
authority, under the legislation of Georgia, the police carry out preventive measures and respond to
offences to ensure public security and legal order”. The mentioned provision among the police
authorities names the response on offence, also crime and offence prevention and ensure public
safety, though it does not imply the response on crime. According to 5-th paragraph of 5-th article
of the same law, in order to detect, prevent and investigate the crime by police, legal forms of
response measures on offence is determined by Procedure Code of Criminal Law of Georgia and
other proper normative acts.® Thus, the legislator separates the competence of crime detection,
elimination and investigation by police from crime avoidance and prevention authorities. The least

is stated in 16-th article of “Police Law of Georgia” amongst the preventive authorities and grants

1 A. Nasarashvili, G. Imnadze, M. Mkhatvari - Crime Prevention (Risks of police control), Human Rights
Education and Monitoring Center, 2017; p. 25.

2 Lowe/Rosenberg, die Strafprozessordnung und das Gerichtsverfassungsgesetz, p. 41-43.

3 5-th paragraph of 5-th article of “Police Law of Georgia”.

77



the police the right to implement the preventive measures to avoid and prevent the crime and other
offences.

On the basis of these provisions, the legislator separates preventive and repressive functions of police
from each other, which by their side are connected to proactive (established by “Police Law of
Georgia”) and reactive (Stipulated by Criminal Procedure Code of Georgia) actions. Proactivity and
reactivity are attitudes expressed towards the specific event, which implies the exercise of specific
measure by police before and after the fact.# Unlike the repression, prevention should not be known
for its intense intervention in human freedoms, as the proactive activities exercised during the
prevention have no specific target and they actually do not result from the specific actions.

According to the 18th article of “Police Law of Georgia” those preventive measures are foreseen,
which are only applied whilst the public order and legal order are endangered. According to the
same article, application of measures related to offence are possible on the basis of other legislative
acts (Code of administrative law, different normative acts). Such systematization related to
preventive measures confirms that prevention is the basic function of police. List of standard police
measures are directed to concretize police authorities, decrease the risk of violation of human rights
via determination of actual and legal preconditions of police measures. 11 preventive measures are
foreseen by first part of the 18th article of “Police Law of Georgia™: a) questioning of the person; b)
identification of the person; c) invitation of the person; d) surficial check and examination; e) special
check and examination; f) special police control; g) demand on leave the place and prohibit to enter
some specific area; h) restriction on person’s or vehicle’s transportation or item’s actual holding; i)
application of automatized photographic technology (radar) and video technology; j) creation and
application of technical means; k) implementation of operative investigative measures.

In some particular cases, the mentioned standard preventive measures are directed to prevent the
crime, and some preventive standard measures are applied to detect already committed crime. In
first case, it is true that elimination of future existing crime (including the crime avoidance) is under
the police preventive activity, but it is obscure if how can be separated that police action (at the
crime effort or on its preparation stage) bears preventive nature or is it repressive? For example,
according to the 22nd article of “Police Law of Georgia”, surficial check and examination is being
held in case if there is a sufficient basis for assumption, that this thing or vehicle is located at the
place where there might be committed crime, for avoidance of which the surficial examination is
necessary. In order to avoid the crime or administrative offence, the restriction for transportation
of vehicle or person or actual holding of thing. Besides, according to “Police Law of Georgia”, the
basis for special police control “(so-called raid) is the existence of sufficient supposition that the
crime or other offence has been committed or will be.> Response of police on already committed
crime bears reactive nature and it is being implemented via mechanisms stipulated by Criminal
Procedure Code.

Number of authorities on pre-investigative actions are stipulated also by Law of Georgia ,On
operative investigatory activities”, the provisions of which (according to 29-th article of “Police Law
of Georgia”) are separately active during the operative investigatory activities by police. One of the
aim of operative investigatory activity like the aim of standard police measures is protection of

*V. Menabde, Counter-terrorist Country - Emergency of new period of time, p. 122.
> A. Nasarashvili, G. Imnadze, M. Mkhatvari, Crime Prevention (Risks of police control), Human Rights
Education and Monitoring Center, 2017, p. 26.
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human rights and freedoms, public safety from criminal encroachment and for this purpose,
application of such measures (in an express or hidden manner) are possible, like questioning of the
person, collection of notices and visual control, test purchase, controlled delivery, investigation of
things and documents, identification of the person, acquisition of data identifying an electronic
communication and other authorities stipulated by law.°

Establishment of District Inspector’s Institute in the system of Ministry of Internal Affairs since
2005 was directed to establish the approach based on trust focused on public. Functions of patrol-
inspectors (operating under the Patrol Police Department) was to process an administrative offences
and response on them, arrange the conflicts between neighbors and family members, population
census and direct communication with them. Since 2006 the District Inspector’s Service continue
its service under the Criminal Police, later the District Inspector was added by operative and
investigative authorities, which was exercised by District’s Head Inspector-investigator and District
Inspector-investigative, because the investigation in the system of Ministry of Internal Affairs were
separated from Operative service - today, the activity of District Inspectors are limited by detection
and prevention of offences and crime prevention, they also are entitled to other rights and duties
established by legislation.
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Law violations, in general, do not occur randomly. Frequently, they are preceded by a long stretch
of antisocial behaviour, which ensures the necessity for preventative measures for both the people
who are close to committing criminal acts, and for the people who are far from committing criminal
acts. Because of this, there are two levels that should be paid special attention to in prevention
theory and practice:

First — level of general-social criminality prevention, when the government and society guarantees
stability and prosperity in the country by conducting socio-economic politics. The reason and
catalyst for a person’s tendency for criminality and delinquency in most cases is tied to socio-

economic problems.

Second — prevention of the criminality of specific individuals, who are in conflict with social norms.
In case of both early and immediate prevention, the basic criteria is time, which distances a person
from the possibility of committing criminal acts or a high degree of delinquency.

In criminology, as an interdisciplinary field studying complex social events, it is known that the
causes and catalysts for criminality are mainly social in nature. Specifically, they are pedagogical,
ethical and psychological, which are present in everyone’s both micro and macro environment: in
the family, where, according to Georgian traditions and customs, raising children is especially paid
attention to; in the living areas; preschool, elementary and high school establishments; workplaces
and society in general. Therefore, in the case of early prevention of criminality, the ethical,
psychological, and, especially, pedagogical foundations are paid the most attention to, in order to
eradicate the pedagogical, ethical and psychological catalysts in their embryonic stage, since the lack
of discipline in this regard is a pre-requisite to creating and developing basically all kinds of

delinquent behaviour.

In criminology, the person who commits a criminal act — the “criminal person” — is a broad term
which defines their social essence and characteristics, connections and developments, as well as
their inner moral compass, and their attitude towards the broad social and individual living
conditions, which in turn determines criminality. It is important to note that the person committing
a criminal act presents himself to us fully in the moment of committing a criminal act. Practice
shows that the behaviour of the criminal is quite often provoked by the negative behaviour of the
victim, which in turn is caused by various factors. The behaviour of the victim can be not only
illegal, but also unethical. The key to understanding the cause of criminality in these cases is
understanding the active and aggressive asocial behaviour of the victim. This, however, does not
resolve the problem of the asocial behaviour from the side of the “criminal person”.

In criminology, the importance of the factors outlined above is well-known, but the roots of a
person’s criminalization and the methods of neutralization with the end-goal of prevention are not
yet well studied from both theoretical and practical points of view.
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The influence of pedagogics, ethics and psychology in criminology is quite evident, although it is
necessary to study their individual roles, effects, and individual components in more depths, since
the defect of growth and education in this direction has long been considered the root cause of
unlawful behaviour. The importance of education and growth in these directions is evident. The
defects in enhancing society’s understanding of pedagogics and ethics have been acknowledged, but
some people doubt the aforementioned statements and instead, go with the study by a Norwegian
criminologist Vilhelm Aubert “White Collar Crime and Social Structure” published in American
Journal of Sociology, emphasizing the educated class of people committing crimes . In criminology,
the education level of a society is being evaluated informally, not according to diplomas, but by a
more pedagogical-ethical kind of scale based on modern education levels.

In criminology, the search for basics of prevention is in the initial stage of its development, and its
following development will, without a doubt assist with avoiding criminality altogether on various
levels, especially the general social and individual levels, via appropriate measures. Doing it this way
is easier than allowing crime to happen and then dealing with the results, since the results of
criminality are so complex and multifaceted, that they concern not just the person who committed
the crime, since he will be held responsible, but also the victim, who was hurt by the crime, and
society as a whole, as it might find itself mixed up in all this in unexpected ways.

On an individual level, the roots of early prevention in terms of pedagogics, ethics and psychology
are connected to the following:

- Personal behaviour over the course of a lifetime and the attitude towards the basic categories of
ethics: kindness and justice, freedom and responsibility, conscience and honour, and so on.

- Analysis of the pedagogical characteristics of the person in question: education, studying,
upbringing, development;

- Discovery of a person’s psychological defects and aberrations;

- Prognostication of the development of individual behaviour and evaluating the exaggerated
tendencies, both positive and negative;

- Competent realization of the pre-planned measures until achieving the desired result;

- Observation of the person’s behaviour and changes from pedagogical, ethical and psychological
point of view.

By observing the processes and analysing the data, it can be determined that the individual reasons
for the lack of discipline in terms of pedagogics, ethics and psychology are not just the characteristics
that appeared in an observed individual’s behaviour, but also the uncoordinated operation of
educational, social and policing facilities, as well as other pedagogical, ethical and psychological
events which contribute to the “criminal person” becoming criminalized. On the contrary, working
with other people should be based on a net positive. Also, while working with a person who lacks
discipline pedagogically, ethically, psychologically and, in general, socially, worth noting is the
following idea: “No one can be changed for the better without the leftover kindness that still

remains in that person” — this is exactly the focus of criminological research.

The effectiveness of early prevention on an individual level is based not only on pedagogical, ethical
and psychological roots, but is also largely dependent on prevention on a general social level, which
encompasses the work of governmental and social institutions dedicated to social-economic, moral,
spiritual and other issues, and for which crime prevention is not a primary function. Preventative
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effect is achieved via strategic, complex and socio-economic political agenda, which will ensure
criminality prevention on a massive scale in society.

With the aim of bringing example in the beginning of 90 s in the USA as well as in Europe
has developed the new police reform strategy, which was well-known in the name of police
public activity “Community policing”, its primarily goal was early prevention and not
passive reaction on the facts that have already happened. In this direction in the United
States of America as well as in Japan the main burden has been shifted to the early
preventive measures that should be carried out in the microenvironment (street, district,
city, etc). The concept of the reform demanded the active involvement of the policemen in
micro-environment, close contact with the population at the municipality level at such
antisocial situations as: begging, prostitution, the presence of minors and youth gangs,
loitering in public places overcoming and handling of conflict situations, drug trafficking,
filth in public places and etc.

There is an idea that the problems of crime prevention and security mostly appear in democratic,
humane societies, where there are free elections. How do we guarantee an effective resistance to
criminality and safety in the current climate of values?!

In various epochs, on various stages of life, the answer to this question can be presented via different
aspects. One of those is the necessity of a more effective utilization of pedagogical, ethical,
psychological and systematic humanitarian mechanisms, which in turn will eradicate deformations
and work to protect national interests , which will definitely correspond to the best customs and
traditions established in the country, as well as the tenets of the Georgian constitution and the
national and international standards.
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In recent years, in the analysis of Criminal law crimes committed throughout Georgia, certain
problematic tendencies are revealed, in particular, among criminal law crimes directed against

property, an important indicator is occupied by crimes committed by minors.

As is well known, crime is a social phenomenon, and this explains to a certain extent why minors

in Georgia illegally appropriate other people's property in various criminal forms.

In this work, the subject of research is the crime of minors, and the object of research is the

implementation of criminal law crimes by minors under the age of 14.

From June 12, 2015, the "Juvenile Justice Code" came into force in Georgia. By adopting the existing
law, the state emphasized the fact that the state pays a lot of attention to the responsibility of minors,

the prevention of juvenile delinquency and the resocialization of minors.

In relation to minors, the adopted zoonotic law has made the issue of criminal responsibility towards

minors very specific and clear.

The existing law serves the purpose of resocialization of a minor in conflict with the law, his
harmonious development and protection of his best interests. Accordingly, when a minor
intentionally or negligently commits an illegal act stipulated by the Criminal Code, in all cases, the
question of the minor's responsibility does not arise, and on the basis of the same "diversion", it is
possible for a minor in conflict with the law not to be held criminally responsible.

The basis for the possible release of a minor from criminal liability is humanitarian, in most cases it
is considered that for the resocialization of a minor in conflict with the law, it is not necessary to
severely punish him.

According to the criminal law, it is established that a minor who has not reached the age of 14 at
the time of committing crime bears no criminal responsibility. It is believed that such a person is
immature because of his age and, in most cases, he does not realize the antisocial nature of his
actions.

Regardless of the established age factors of criminal responsibility, in the reality of modern Georgia,

certain problematic tendencies of juvenile crime are clearly evident.

In relation to the crime of minors, we carried out a study aimed at the analysis of crimes against
property by minors in different large cities of Georgia. In particular, we interviewed representatives
of law enforcement agencies in the various cities of Georgia (Tbilisi, Batumi, Kutaisi, Gori, Telavi)
using the interview method and lawyers.

As we mentioned, the object of research within the scope of the work is the crime committed by
minors under 14. However, it must be noted that as a result of the conducted research, the indicators
of crime among minors between 14 and 18 years of age are also a problem. As a result of the research,
certain regularities are revealed, and it is clear that almost half of the crimes against property in the

above mentioned cities are committed by minors.
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As a result of the research, it was found that in all the above-mentioned cities, certain groups of
persons who systematically and deliberately commit crimes against property, provided for by the
Criminal Code, represent a significant problem, among which the following stand out:

1. Theft by illegal entry into shops;
2. Theft of things from cars;
3. Unlawful appropriation of monetary resources by damage to rapid enrollment machines.

During the criminological analysis of the research results, it is revealed that a significant part of the
above-mentioned minors who have not reached the age of 14 have already committed dozens of
intentionally committed criminal offenses, which in most cases the minors do not even try to
disguise.

Analyzing the results of the research, it was revealed that in certain cases, minors under 14
committing criminal offenses commit their crimes with their mobile phones and do not hesitate to
distribute existing video recordings on social networks.

A logical question arises as to why criminal offenses are so easily committed by minors who are
under 14.

Based on the information obtained during the research, it is established that minors under 14 are
well-aware that they cannot be punished for committing crime, and law enforcement agencies, in

most cases, do not have effective legal levers to influence such minors.

According to the legislation of Georgia, if a person cannot be sentenced to death due to his age, this
does not exclude the obligation of him or his guardians to compensate for the material damage
caused as a result of the crime, but in practice we often encounter certain legal difficulties regarding

the existing circumstances.

Juveniles who commit crimes before they reach 14, in most cases, are from the so-called
"problematic" families, e.g. from families with a socially vulnerable status, which the state cannot
obligate to compensate material damage caused by a minor under the age of 14 who is in their
custody during the commission of a crime.

Let us model the real situation. A person under 14 intentionally breaks a show window, enters the
shop and steals, for example, digital devices valued over 10,000 GEL. Two days after committing
crime, the law enforcers arrest the accused minor, it is not possible to recover the stolen items from
him (the minor manages to hide/alienate them), the shop owner requests compensation in a civilised
manner for the damages caused to him as a result of the crime, the state cannot compel the criminal
minor or his guardians to compensate the damage, because these persons will not be able to
compensate for the damage caused due to their difficult social situation.

At such times, the person affected by the crime is in a rather difficult situation, because it is
impossible to impose criminal responsibility on the person who committed the crime, or make them
compensate for the damages caused by their actions.

As a result of the criminological analysis of the current problematic situation, it is established that
minors who have not reached the age of 14 have a clear feeling of impunity because it is not possible
to criminally punish them for committing a crime, in fact, law enforcement services have little legal
leverage to influence them.
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The above-mentioned circumstance when taking into account the formation of the offender's
personality, provokes a new crime more and increases the criminal threat.

Another circumstance related to juvenile delinquency, which we believe requires adequate
attention, is the correct dissemination of information on juvenile delinquency.

As a result of our surveys, representatives of law enforcement agencies, who have to deal with
minors in conflict with the law, report that a significant part of minors are informed from social
networks that criminal offenses committed by persons under the age of 14 are not punished.

We believe that special attention should be paid to how the problem of juvenile delinquency will
be covered or analyzed before the public, so as not to provoke existing delinquency (indirect
advertising).

Considering the current situation, an in-depth criminological analysis of juvenile crime is necessary.
As a result, all specific circumstances that contribute to juvenile delinquency should be identified,
and by eliminating them, the prevention of delinquency should be significantly strengthened.

It is determined that the resocialization of the offender is more effective during the juvenile period,
because during the psychological formation of the person until the age of adulthood, there are more
psychological levers for the implementation of his resocialization. Resocialization of a person who
has already reached adulthood is a relatively difficult situation.

We believe that for minors who have reached the age of 14, who have already been recorded for
committing a number of crimes provided for by the Criminal Code, for their effective
resocialization, it is possible to place them in a specific educational institution, which will be
specially designed to achieve the existing resocialization goals.

If the family members fail or fail to create appropriate conditions for minors who have not reached
the age of 14, which does not contribute to the minor's harmonious development and the protection
of his best interests, and as a result, the minor will be exposed to antisocial acts (committing crimes
under the criminal law), we consider that at this stage The state services should ensure the impact
on the minors, for their own interests in the future, and by placing them in a spatial institution, the
minors will have the opportunity to avoid the antisocial environment that has a negative impact on
them and allow them to be effectively resocialized.
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Crime prevention has almost as long a history as crime itself. People always tried their best to protect
themselves, those close to them and the entire communities they belonged to. Despite our best
efforts, the world around us keeps turning even more unsafe and cruel, full of new dangers. Clear
evidence of this is the necessity of the complex locks on doors and windows of our homes,
companies, offices, and cars in devastating attempts to avoid becoming a victim. Still, there is no
guarantee to defend innocent people from brilliant criminal minds who find new ways to commit
more imaginative crimes than ever before. Criminologists and the rest of the lot must be equally
bright in preventing all those crimes.

In a healthy society, crime prevention becomes part of everyday life, involving each individual with
common sense, not just police forces and the three branches of power: the legislative, which makes
laws; the executive, which carries out laws; and the judicial, which guarantees a fair trial for every
person accused of wrongdoing.! However, one might doubt the “health” of modern global society
while monitoring the crime rate, level, and creativity, especially in developed countries, which are
supposed to be role models for the developing and undeveloped ones. Let us research the reasons
and decide on some practical recommendations regarding crime prevention in Georgia that might
also be functional in the cases of other countries.

In modern Georgia, the developing republic in Eastern Europe, democracy is considered a hybrid
regime (the index is 5.20,% far lower than the actual situation, which closed up to flawed democracy
during the global pandemic)? and the global peace index is considered by IEP as low as 2.065, which
puts this relevantly peaceful country on the staggering 95th position,* far behind New Zealand’s
second place (where the index is 1.269)> despite the Christchurch mosque massacre of innocent
worshippers® on 15 March 2019, or Norway ranking on the 17th position (where the index is

! United States House of Representatives. Available from: house.gov/the-house-explained/branches-of-
government (Retrieved on 22 February 2023).

2 Economist Intelligence Unit (EIU). Democracy Index 2022. UK, 2022. Available from:
eiu.com/n/campaigns/democracy-index-2022/ (Retrieved on 2 April 2023).

3 Nadareishvili, Maia (2021). Deontology Through The International Media Law. Thbilisi: Publishing House
Universal (In Georgian).

# Institute for Economics & Peace (IEP) (June 2022). Global Peace Index 2022: Measuring peace in a complex
world. Sydney, page 11. Available from: economicsandpeace.org/wp-content/uploads/2022/06/GPI-2022-
web.pdf (Retrieved on 29 March 2023).

> Institute for Economics & Peace (IEP) (June 2022). Global Peace Index 2022: Measuring peace in a complex
world. Sydney, page 10. Available from: economicsandpeace.org/wp-content/uploads/2022/06/GPI-2022-
web.pdf (Retrieved on 29 March 2023).

¢ Nadareishvili, Maia (2019). A psychological and political analysis of crime. Criminologist, No.1(14), Georgian
Academy of Criminology Sciences, Tbilisi, pp. 129-139 (In Georgian).

7 BBC News (8 December 2020). Christchurch massacre: Inquiry finds failures ahead of attack. Available from:
bbc.com/news/world-asia-55211468 (Retrieved on 8 April 2023).
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1.465)8 despite the terrorist attack committed by Anders Breivik on 7 July 2011.° As a person born
and brought up in Georgia, permanently resides on its territory and actively researches crime
problems common for this country nowadays and in the past, the correct picture is significantly
different from the official reports made by foreign experts and institutions.!’ The non-native experts
have different backgrounds and cultural heritage. Therefore, they perceive and judge an unfamiliar
country by their laws and understanding, frequently miscalculating a few important events and
sometimes being deliberately misled by some locals who aim for different foreign grants to receive
funding.

Part of the mainstream media also has its share in misleading foreign researchers who are unaware
or deliberately embrace the fact that some local media outlets in Georgia operate with flaws common
to mass communication in general — they try to grab wider attention by sensational fake news
reporting and claim exclusivity. At the same time, they mostly remain within the legal boundaries
due to the globally uncelebrated flawed democracy in Georgia, where freedom of speech is
constitutionally guaranteed!! and thus, complications with the law can be successfully avoided. Not
all journalists and reporters fail to meet the high standard awaited from the Fourth Estate since 1787
when the British parliamentarian Edmund Burke obliged the professionals in the Reporters’ Gallery
to take more responsibilities than the rest of the society.!? The fact that the modern mass media
drastically lost the trust of the mass audience does not make the Fourth Estate less decisive than
ever before. If all clinics in the world were packed with poorly educated doctors, that would not
diminish the importance of medicine and healthcare. Any functional democracy needs the Fourth
Estate to watch over it, defend and keep it safe. The fact that journalism has been ripped off its
historical function of the “watchdog”!® and some scholars call the “fourth estate” an outdated term,'
cannot diminish the importance of the media in theory. If society and the entire country want to
prevent crimes, one of the main tools will be for modern journalism to function as the Fourth Estate
again. The lack of proper professional university education in journalism, which leads the public
life towards complete neglect of deontology norms, immoral reporting and unnecessary scandals
rolled up deliberately by the mass media, is the main reason that strips modern democracies in many
countries of the benefits the Fourth Estate offers. Modern media studies demonstrate that the mass

8 Institute for Economics & Peace (IEP) (June 2022). Global Peace Index 2022: Measuring peace in a complex
world. Sydney, page 10. Available from: economicsandpeace.org/wp-content/uploads/2022/06/GPI-2022-
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10 Institute for Economics & Peace (March 2023). Global Terrorism Index 2023: Measuring the Impact of
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270323.pdf (Retrieved on 8 April 2023).
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audience does not approve of lame humour and poor reporting provided.'> Public demand, or rather
bad taste, is usually used by some media outlet management as an excuse for the unskillful
journalism of today. In reality, people barely show satisfaction with their mass media attempts,
whether Georgian or American.!'® And this has to be improved. The truth is easy to discover because
of the widespread use of IT, which allows the general public to comment on everything openly and
quickly. Therefore, reliable public opinion studies can be conducted without a traditional social

survey in the IT reality of the third millennium.

In the last seven years, the nature of some crimes committed in Georgia has dangerously caught up
with the violent tendencies of some highly developed countries. According to journalist Gvantsa
Tsulaia, “Nine out of ten bank outlets robbed belong to the Bank of Georgia”, which she finds vastly
suspicious.!” Georgia had nil bank robberies up to recently. But the latest crime statistics are based
on disturbing facts'® such as different bank outlets of the Bank of Georgia being attacked:

e On 15 April 2016, on Shalva Nutsubidze Street (Tbilisi, Georgia)°

e On 7 June 2016, in the Vake area (Tbilisi, Georgia)?°

e On 17 September 2016, in the Vazisubani area (Tbilisi, Georgia)?!

e On 13 December 2016, in the Vake area (Tbilisi, Georgia)??

e On 26 December 2016, in the Gldani area (Tbilisi, Georgia)?3

e On 3 January 2017, on Bakhtrioni Street (Tbilisi, Georgia)*

e On 10 January 2017, in the Gldani area (Tbilisi, Georgia)®

e On 11,612,277 18 (two outlets) and 19 December 2017, five different branches of the same
Bank of Georgia were successfully robbed in Thbilisi

15 Nadareishvili, Maia (2020). The Media Mill: Political Communication. Tbilisi: Universal (In Georgian).

16 Nadareishvili, Maia (2011). The Media & Political Image. Thilisi: Universal (In Georgian).
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e On 22 January 2018, in Kutaisi City (West Georgia)3°

e On 27 March 2018, in Rustavi (East Georgia)3!

e On 6 September 2018, at Akaki Tsereteli Avenue (Tbilisi, Georgia)3?
e On 20 December 2018, in the Vazisubani area (Tbilisi, Georgia)33
e On 8 March 2019, in the Gldani area34

e On 25 June 2020, in the Phonichala area (Tbilisi, Georgia)%

e On 27 November 2020, in the Dighomi area (Tbilisi, Georgia)3°

e On 21 October 2020, in Zugdidi (West Georgia)3”

e On 16 April 2021, in the Avlabari area (Tbilisi, Georgia)3®

e On 1 April 2022, in the Samgori area (Tbilisi, Georgia)®

e On 10 June 2022, in Batumi City (West Georgia)*

e On 20 September 2022, in Kutaisi City (West Georgia)*!

e On 14 December 2022, in the Saburtalo area (Tbilisi, Georgia).*?
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e On 20 January 2023, in Gurjaani City (East Georgia).*

The armed robberies, often with taking hostages, at several branches of the Bank of Georgia within
the last seven years* were so unusual and bold for the Georgian society that the public reaction was
rather curiosity than disappointment or anger.® Moreover, some news-watchers uploaded
supportive comments, investigating aspects of deviation and discussing probable causes of
committing such a crime by people who never showed criminal features before. The director of the
National Parliamentary Library of Georgia,* a public figure, and poet George Kekelidze, known for
his philanthropy, announced his decision to help one of the bank robbers’ mother*” after he learnt
the man committed the crime to get the money necessary to purchase the prescribed medicines for
his parent.*

Stockholm Syndrome*’ cannot explain the paradox of a crime-supportive reaction by part of
Georgian society. However, this could be named “Tbilisi Syndrome” since most of these bank
robberies occurred in the capital city of Georgia. It is similar to the fictional phenomenon “Helsinki
syndrome”>° that became popular from the American blockbuster Die Hard:>! In fact, it bears some
resemblance to real ones such as London Syndrome>? and Lima Syndrome.>® While Tbilisi Syndrome
reflects Lima Syndrome in many ways, it expresses broader support and sympathy towards the
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suspect, derived from the public’s attempts to understand the motivations and reasons behind
criminal activity.

Thilisi Syndrome appears rooted in analyses of many controversial events in the last forty years in
the country, splitting public opinion each time.

When an armed robber entered the outlet of the Bank of Georgia in Zugdidi City on 21 October
2020, the information about hostages spread immediately, with a Georgian reporter risking his life
to live-stream the running story through the window pane of the bank outlet. The robber escaped
with 500 thousand USD. Both during the hostage situation that lasted for hours and afterwards, tons
of supportive comments and jokes about the event flooded the social media in Georgia. One of the
stories told how the robber ordered food delivery and shared it with the hostages. For months
following the crime, the criminal with half a million US dollars became a regular topic on night
shows. When the suspect Badri Esebua was arrested on 8 February 2023,>* public comments with
punchlines followed the news. At the same time, the law-obedient part of society traditionally
believes that taking hostages while robbing a bank is a crime without any excuse.

From 7 to 10 March 2023, the political events in Tbilisi also demonstrated the dangerous
westernisation of crime in Georgia. Since the republic regained its independence from the Soviet
regime and faced Russian annexation over the last three decades, dozens of demonstrations occurred
in the capital city. The Georgian society was proud that violent riots, common in developed
countries, such as France,> the United States,>® Italy,>” the United Kingdom,*® Germany,> Greece,*

etc., never happened in the streets of Georgian cities.®! Spring of 2023 entered local history with the
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first burned vehicles and dustbins, the damaged High Street, and Molotov cocktails being thrown at
the special forces who tried to protect the building of Parliament from being stormed in. And all
this happened on Rustaveli Avenue, the sacred symbol of the Georgian fight for freedom from the
Soviet occupation through the 20th century — in the 1920s,%? 1950s,% 1970s,%* and 1980s. During the
3-night-long violent protest, nearly sixty Georgian policemen were injured® right at the spot where
their colleagues from the Georgian militia risked their safety, life, and career to devotedly protect
the Georgian freedom fighters from the brutality of the military unit of Soviet Russia on the tragic
night of 9 April 1989.% That bond between the Georgian police and the public got a crack in March

2023. Those were nights some would wish to prevent from ever happening.

After WWII, Georgia became a republic with a relevantly prosperous economy, social stability and
public safety that was rarely shaken by brutal crime within its boundary,®” unlike the Soviet
Republics of Russia®® and Ukraine.® The main problem Georgia faced but could not solve was
regaining its independence and freedom, whether political or economic. Since the grass is always
greener on the other side, the young generation of Georgians longed for the Western lifestyle and
romanticised the Western freedom fighters. One day, a small group decided to copy Western
behaviour as they understood it. The starting point of the westernisation of crime in Georgia is the
most notorious aeroplane hijacking attempt, which occurred during the Aeroflot Flight 6833 Tbilisi-
Batumi on 18 November 1983.

In the late afternoon, 16:43 local time, a group of seven young people’ armed with two pistols, two
revolvers and two grenades, which they had sneaked on the plane through the international tourist
passage at the airport, hijacked the plane in an attempt to escape from the USSR. The original plan
was to land it on a US military base in Turkey and, from there, to make the way to the United States.
The young people from well-off families never hesitated to risk the lives of 57 passengers and the

62 dsb@odg 0. (2013), 1921 Ferob GHylgom-Lagdo®mggerml mdol Lod®dmeem 3,mddygdgdol olEGHMMO0E,
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3. (1994), 1924 Gaoolb sxs6ygds, Fmeb. Lo0GHbMx0”, #2-3, a3. 9-14. // 3ma0dg6odg Lodmb (1991),
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6 April 9, 1989: Soviet Crackdown in Thbilisi (7 April 2014), Radio Free Europe, Radio Liberty
[rferl.org/a/georgia-soviet-demonstrations/25324233.html].

67 Georgia crime rate & statistics 1990-2023, Macrotrends. Available from:
macrotrends.net/countries/GEO/georgia/crime-rate-statistics (Retrieved on 20 April 2023).

68 Russia crime rate & statistics 1990-2023, Macrotrends. Available from:
macrotrends.net/countries/RUS/russia/crime-rate-statistics (Retrieved on 20 April 2023).

69 Ukraine crime rate & statistics 1990-2023, Macrotrends. Available from:

macrotrends.net/countries/UKR/ukraine/crime-rate-statistics (Retrieved on 20 April 2023).
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crew of seven. As a result, three crewmembers,”! two passengers’? and two hijackers” died, and 17
passengers were severely injured. The survivors of the hijacking received life-changing phycological
trauma.

Captain Akhmatger Gardapkhadze and the navigator officer Vladimir Gasoyan who returned the
fire on the hijackers, survived the bullets shot towards the cockpit. Then Gasoyan managed to lock
the cockpit door with the crucial help of flight attendant Valentina Kurtikova. The rookie co-pilot
Stanislav Gabaraev, assisted by Captain Gardaphkhadze, twice diverted amid the condition — first,
towards Sokhumi airport, then back to Thilisi airport, according to the orders they were given from
land.”* Soon after the aeroplane landed at Thilisi airport, the Soviet army forces based nearby opened
fire at the aircraft. According to the official report, 63 bullets hit the target.” The captain of the
flight made a desperate plea to seize the fire. Luckily, he was heard.

All attempts for negotiation with the hijackers — including the parents trying to convince their
reckless offspring to surrender — failed. Late that night, the Alpha Group, a unit of the Russian
special forces under the command of Major General Gennady Zaitsev, arrived from Moscow to the
capital city of Georgia. At 6.55 am on 19 November, Alpha Group started the 4-minute rescue
operation to release hostages.”® Despite the tragic outcome”” of the “flight from the USSR”,7® part of
the Georgian society idealised the hijackers. Sympathy towards them is still alive, generally
expressed by young people born long after the tragedy.” A book was published and translated into
several languages, including English.8° A play was staged at the local theatre. And a couple of films
have been made.8! There was controversial feedback to each release.

It is impossible to measure the public reaction to atypical crimes as Georgian people face problems
differently. To prevent said crimes in Georgia, essential aspects like local political, economic,
cultural and criminal tendencies and foreign criminal influences should be considered. There are
numerous things in the developed democracies Georgia needs to take as an example and implement
according to local needs. However, street riots, attacks on the police and special forces, storming the
Parliament, taking hostages, robbing banks, and similar, generally atypical crimes must be prevented

71 Flight engineer Anzor Chedia, flight attendant Valentina ‘Valya’ Kurtikova and inspector Guga Sharbatiani.
72 Solomonia and Aboyan.

73 Gia Tabidze was shot dead by Vladimir Gasoyan, and David Mikaberidze committed suicide after Flight
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before they become prevalent problems in our relatively safe country. Georgia has overcome the
civil war and its tailpieces, car stealing, streetfights and gun problem — no need to return to those
dark times or beyond. Therefore, the country should not rush into life-changing things, new laws
and rules, unusual customs, etc. It seems far better to preserve whatever Georgia has already
succeeded in and move forward wisely.

Someday Georgia might make it among those developed countries with a prestigious high global
peace index that regularly experience violent riots and terrorism. Should we consider it a real success
for the cost of a failed attempt to preserve the current peace and prevent crime increase? That is the
question. Equality should not fight nor reduce the individuality of each country and nation. There
cannot be one universal model for democracy in all 195 countries. If bluntly done, equalisation will
ruin the essence of humanity. This will be the outcome for our world regarding crimes that popped
up during the pandemic and continued with the war in Ukraine. Social and political errors will
always influence crime nature and rates. Therefore, crime prevention widely depends on preventing
social and political wrongdoings. This works like a chain — when one link fails, the entire assembly
falls. Some criminologists like Danielle M. Reynald, Benoit Leclerc, Ross Homel, Clifford Shearing,
Richard Wortley, Nick Tilley, Paul Knepper, Matthew Manning etc., suggest that criminology is at
the edge.?? Leclerc, Homel and Shearing discussed how criminology often lacked originality and
creativity. The reason is lucid: “Traditionally, criminological research has been led mainly by
researchers from the disciplines of sociology, psychology and law. Fortunately, the last decade or so
has witnessed the emergence of researchers within criminology coming from beyond these
disciplines involved with the study of crime... This diversity has proved to be good for innovation
within criminology.”® In the era of the mass media gradually diminishing its chances to function as
the Fourth Estate, criminology seems to become a new breath for our societies as this field of science
attempts to combine the role of a watchdog — which modern journalism has considerably given up
— with its primary obligations and objectives.
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The prevention of the women's and children's rights violation in the occupied Abkhazia

Professor, Dr. Avtandil Khazaliya, Sokhumi State University; Georgian Academy of Criminology

Science
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Violation and discrimination on rights of ethnical Georgians continues from year to year on
occupied territory of Abkhazia. Freely movement of human beings is restricted, and they are
arrested for the purpose of not having “The Documents” and it has regular character on separated
line by the forces of occupation.

These negative processes make already a hard life more intolerable. Despite of the plenty
announcements made by state authorities about mentioned issue, Statements by authoritative
international organization — The UN, OSCE, European Union, Council of Europe, also by leaders of
USA and other leading states, Representatives of the occupation and separatist regime still claims,
that “Abkhazia is not occupied, and this is only illusion of Georgia.”

In view of the above, we believe that the situation on the occupied territory, such as ethnic
discrimination and oppression of the Georgian population, violations of their rights and humiliation,
should be legally assessed. In which it is important to strengthen the activities of non-governmental
organizations and interested state agencies and institutions, support and enhance efforts of non-
governmental international organizations and friend states that will put some pressure on the
difficult situation in the uncontrolled territory.
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Crime prevention as the constituent part of public administration
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Public administration is an interdisciplinary field. It covers wide spectrum of study subjects
(learning items) and research issues — unifies all those trends of politics, law, economics and social
fields, which constitute the foundation for the public administration. Exactly via their integration
the current processes of country are being managed and governed'.

State authority is executed via legislative, executive and judicial authorities. Each branch of the
authority bears own functions and they are strictly separated from each other. None of them are
entitled to involve or assimilate the functions belonged to another branch. In particular, the
function of the legislative authority is law-making activity, while judicial authority implements the
justice and administration is the executive authority’s prerogative?. Though a public administration
like a function is being implemented not only by executive authority, but it can be found in the
activities of legislative and judicial authorities as well.

Subject implementing the authorities of public law (under the state or local self-governance funded
activity with administrative body) is public institution and demand on information’s availability
applies to it, but it should be mentioned that right to information’s availability does not apply to the
public information of any type, as some public information of particular category is even closed, as

it consists of state, professional and/or commercial or personal data.

Due to modern social, technologic or political changes — country faces the significant challenges,
that naturally cause the need of public administration’s modernization. Goals and tasks existed
towards the country should be implemented in an effective and qualitative manner. In order to fulfil
the mentioned obligation, it is necessary for public administration to properly response on current
social-economic professes and operate in a qualitative manner by means of correctly selected

activities3.

Public administration represents a specific type of the activity, which is completely implemented
by authority, possesses the functional and competent specificity, differing it from other types (forms)
of administration?; according to German scientists Michael Kloffer and Holger Greve: “public
administration has a general state nature, covering all the necessary fields for country"s social life,
thus an object of public administration is wholly represented by society>.

One of signs characterizing the public administration is that it has executive and decree nature as
well. It" s main direction is to execute the legislation, i.e. enforcement of laws and other normative

1 Gruni. Dnu. GE/menu_conetnt/ index/ 608

2 P. Turava — Concept of public administration in the book “Legal grounds of the administration”. A manual
with revision by G. Khubua and Carl-Peter Zoberman. The Institute of Administrative Sciences (at TSU)
publishment. Vol 3, 2016, page 106.

3 M. Lolashvili — A perspective of universal welfare under the public administration's modernization terms;
Master ' s thesis, TSU, Thbilisi, 2019, page 17;

4 Byprauosa JI. A. Teopust Yupasnenusio usg ‘Beicireer o6pozosanus” M. 2009, cr. 89-91;

> Home Biicher. Staatsrecht kompakt — Michael Kloepfer, Holger Greve Michael Kloepfer, Holger Greve
Staatsrecht Kompakt. Staastorganisationsrecht — Grundechte — Bezuge zum Volker — und Europarecht. “Utb
GmbH”. 10.10.2016.
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legal acts in life; subjects of authority executing the state administration possess the state —
governmental authority and they appear in the name of country®, it is obvious that amongst them
are generally in line with crime prevention as well.

The most important property of any developed country is an effective functioning of its public
administrative organizations. Developed country implements the search of such ways and
establishment of its existence, that encourage the development of country and the state, its progress.
In line of it one of the most significant is combat against criminal offense, crime prevention and
protection of citizens® rights. In order to fulfil the mentioned issue, it is necessary to constantly
process the preventive measures, analyze new ways and the challenges, thus avoiding any criminal
offense.

It should be noted that modern western democratic countries day-by-day strive to enhance the
preventive mechanisms thus enabling a less resources needed for justice system; in particular for
crime investigation, crime results, case discussion in the court, enforcement of the sentence
(punishment) and for the post-sentence period. Exactly coming out of these approaches, it is
important to focus on fix the problem at the beginning stage, cutting the factors or reasons causing
the crime at the very start, thus enabling the state to react on it on the early stage and not on the
late stage. According to numbers of research,” the cost of prevention of repeated and new crimes

paid during the preventive measures is far less than the state expense paid under the criminal justice.

Generally, it is considered that any type and form of crime undermines the democratic society and
supremacy of the law. Crime prevention by itself implies and considers an application of proper
measures, approaches, which aim to decrease the crime commitment risk. As every single specialist
(sophisticated in this field) completely realizes that crime prevention programs are not able to be
always completely effective and bring the guaranteed result for each specific case - for this reason,
the aim of the mentioned programs is to decrease the crime-accompanying potential, harmful
impact and influence towards the society and individuals as well.

In order to ensure the sustainable development of the country, it is necessary to harmonize the
policy of functioning of different state sectors and protecting the public order and legal order in the
country. Thus, the country administration in state security field will be effectively implemented
and criminal condition (existed in the country) decreased. On the basis of the mentioned, the
following is necessary: formation of modern programs and approaches conforming with
international standards, that not only encourages and significantly decrease the main legal offences
existed in the country, but number of crimes will be avoided as well.

Nowadays, some researchers expressed an urgent opinion: “Crime prevention should become an
integral part of public administration”. In line of it, it" s quite interesting the statement offered by
T. Gorshkova: “such structural unit should be formed in the system of Ministry of Internal Affairs
of Georgia, which will be directly responsible for crime prevention and crime reduction in the
country, that no doubt will encourage the implementation of crime prevention via systemic and
united approaches, correct distribution of preventive programs or police resources throughout the
country, determination of priorities in an adequate manner. Also, working out such study /

¢ Heiko Sauer, Staatsrecht III. Auswirtige Gewalt, Bezdge des Grundgesetzes zu Vo6lker — und Europarecht.
~Beck Verlag.“ 04.10.2016.

7 L. Javakhishvili, M. Baramia — Prevention of repeated and new crime in the book “Crime prevention and
probation basis”, EU for Georgia, International General Service publishment, Tbilisi, 2021, page 45;
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educational program, the main function of which will be involvement and study of interested
citizens and organizations in line with crime prevention and about determination of necessity and
effectiveness of mutually coordinated cooperation with police as well. This certainly would ensure
and increase society ' s theoretical / practical informing, organization of their involvement in those
basic police approaches and activities, which it implements directly during the application of crime

prevention?®.

We suppose that implementation of the mentioned novation into practice not only encourages the
relations citizens with proper experience and knowledge, but will raise their trust towards the state
as well. And what is most important — this will positively reflect on effectiveness of state / public
administration.

Moreover, quality of effectiveness of public administration will be further increased if the legislator
will remember the most important duty of investigator and the judge / court (forgot by Criminal
Procedure Code of Georgia) about the topic to establish the crime causing reasons and encouraging
circumstances (per each specific criminal case to be investigated / discussed) and in order to prevent
them in proper enterprise, organization or the ministry — response with submission / private ruling.
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The article discusses the issues of preventive policy in the modern legislation of Georgia. The
concept of preventive policy, its importance in ensuring public safety and preventing criminal
offenses is analyzed. The existing preventive policy in Georgia, its manifestations and problems in
relation to the existing legislation are investigated. The role of law enforcement agencies and courts
in the implementation of preventive measures is studied, which emphasizes the need for inter-
agency cooperation and coordination. In addition, the article provides potential areas for
improvement of Georgian legislation, such as expanding the scope of preventive measures, clarifying
the legal basis for their implementation, and increasing transparency in the decision-making

process.

The countries of the world have undergone a transformation and have been established as a legal
state with a high legal culture and governed on the basis of the principle of the rule of law. Despite
some progress, this process is quite painful and often unsuccessful, and one of the unsolved problems
is the implementation of an effective preventive policy by the state. Georgia has undergone
significant transformations since gaining independence in 1991.! One of the main challenges of the
state, which is still in the stage of democratic transit and continues the process of formation and
strengthening of institutions, is to reduce the level of crime, protect public health and ensure the
sustainability of the environment. The Government of Georgia pays special attention to the
implementation of an effective preventive policy. It is important that the country's legal framework
effectively responds to the various challenges it faces. In this regard, preventive policies play a
crucial role, as risks are about mitigation - proactively tackling the root causes of social, economic
and environmental issues, aiming to reduce crime levels, protect public health and ensure
environmental sustainability. However, despite the progress made, there are still some issues that
need to be addressed to ensure a comprehensive and effective prevention policy framework in the
country.

1. Features of preventive policy at the modern stage

At the modern stage of the development of Georgian society, the preventive policy is characterized
by a number of peculiarities, which have a regular character, we will dwell on some of them, which
are more typical and characteristic of today's Georgia, it is significant that, based on the objective
and regular development of the country, the emergence of new public relations, it becomes

necessary to review the preventive measure.

One issue is the need for evidence-based preventive policies. In order to effectively prevent crime,
it is important to identify the root causes of criminal behavior and develop strategies to address these
underlying factors. This requires a thorough understanding of the latest research in the field, as well
as a commitment to evidence-based policymaking.

! "Act of Restoration of State Independence of Georgia", 09/04/1991, https://matsne.gov.ge/ka/document/
view/32362?publication=0#! [01.05.2023]
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Another issue is the need for collaboration and coordination among different agencies and
stakeholders involved in the implementation of preventive policies. Effective preventive policies
require the involvement of a wide range of actors, including law enforcement agencies, social
services providers, and community organizations. Ensuring that these different actors work together
effectively is essential to the success of preventive policies.?

In addition, there is a need for greater attention to community-based prevention strategies.
Community-based prevention involves working with communities to identify and address the
underlying social and economic factors that contribute to crime. This can include providing
resources such as job training, counseling, and mentoring to individuals who are at risk of engaging
in criminal behavior. By addressing these underlying factors, community-based prevention can help
to prevent crime from occurring in the first place.

Another important issue in modern Georgian legislation is the need to focus on early intervention
strategies. Early intervention involves identifying individuals who may be at risk of engaging in
criminal behavior early on and providing them with support and resources to help prevent them
from committing crimes in the future. Early intervention programs can include mentoring,
counseling, or job training, and are designed to help individuals develop the skills and resources
they need to avoid criminal behavior.3

It is well known that preventive policy is mainly expressed in criminal law, but this does not mean
that it is not reflected in other branches of law. Namely, in the first instance, it affects the Criminal
Procedure Code, which is actually a constituent part of the preventive policy, as well as the main
directions of the preventive policy are determined by such laws as the Law on "Operative Search
Activities", "Law on Weapons", "Prisonment Code" and some others. Prevention of criminal offenses
and protection of law and order is also achieved by the use of punishment. More specifically, the
use of punishment against a person who committed a criminal act psychologically restrains not only
the person who committed the crime, but also members of society. *

The preventive policy is also expressed in the subordinate normative acts that are based on it. The
order of the Minister of Justice of Georgia dated October 8, 2010, which is directly related to the
issue of criminal law and preventive policy in Georgia, is very noteworthy. It is welcome that the
order emphasizes one of the most important goals of criminal justice - crime prevention without
criminal prosecution.

Thus, as we have seen, the criminal and preventive policy of Georgia is concretized in many other
(non-criminal) laws and normative acts. Nevertheless, in the formation of preventive policy, as
mentioned, preference is given to criminal law, although there should be an optimal ratio between
criminal law and other legal norms. In the field of law, the concept of preventive policy is often
referred to as "preventive law". Preventive justice refers to legal measures aimed at preventing harm,
crime before and after it occurs.

The term "prevention" has Latin origin and it means “to avoid”. > In criminological literature, the
word prevention refers to the prevention of criminal behavior. Crime prevention in foreign

2 A. Sutton, A. Cherney, Crime Prevention: Principles, Perspectives and Practices", ISBN 9781108796965,
2021.

3 A. Ashworth, L. Zedner, ,Preventive Justice“, Oxford Monographs on Criminal Law and Justice, 2015.

4 1. Dvalidze, "General part of the criminal law" Thilisi, 2013, p. 29.

> M. Chabashvili, dictionary of foreign words”, Tbilisi, 1989, p. 68.
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literature is defined as intervention in the causes of crime in order to reduce the risks of potential
consequences.

Although prevention is challenging to enforce, this should not be an excuse for inactivity.
Adequately implemented interventions can reduce and prevent crime. It must also be noted that
the prevention of crime has a theoretical importance as well as a practical one. In criminological
science, it is recognized that only police or criminal law measures should not be considered
sufficient for the prevention of crimes. 7 Criminal law is only a reaction to a criminal act, and its
repressive mechanisms, implemented by the police or criminal justice, are not enough. Despite the
expectations based on crime prevention, it can be said that preventive strategies cannot bring success
in a number of cases because they are not effective in specific cases. Therefore, it is better to set
priorities for individual crimes and to formulate specific preventive concepts. In addition, further
preventive measures to identify the causes and problems of crime are not enough. It is important to
discover them during the relationship, directly during the investigation, to follow them at the time
when the criminalization of the person is in the stage of conception and development and deviation
from the norm is observed in his behavior.

It should be emphasized here that the crime prevention processes do not have an independent legal
basis. The existing legal norms are scattered among different branches of legislation, which is often
fragmented, mutually incompatible and prevents the consolidation of preventive activities of
different entities. Based on the above, it is desirable to think about the creation and adoption of
legislation on crimes (in the form of a separate code), in addition, there will be all systems of crime
factors, including preventive grounds; Means and measures of warning effects; Competence of
subjects, control over them and others.

2. The offender's personality as a subject of criminological behavior

In the prevention of any crime, we must take into account not only objective, but also subjective
factors, in a complex, combined manner. We must recognize that the offender's personality is a
product of social relations, therefore, the society affects the offender's personality as well as the
personality affects him. ® From all of the above, the offender's personality should be determined as
a subject of criminal behavior who has the criminogenic properties that, in interaction with each
other and environmental factors, cause them to commit a crime. When it comes to forms of crime
prevention, it should be said that three levels of prevention are distinguished. common; individual
and specific. In most cases, the first general and the second individual prevention are used. There is
a close connection between them. Although in one case attention is paid to a group of persons in
the other - to a specific subject. ® Each level includes a group of people and planned events. 1°
Differentiation reflecting these types of prevention is also possible depending on the offender or the
victim, and partly depending on the specific situation. ! As for the first level, prevention means
raising the sense of respect for law and values among the population and carrying out measures to
eliminate factors contributing to crime. 2 It is at this time that the general conditions from which

Definition of prevention (n.) https://bit.ly/41]MvrX [01.05.2023]

6S. Lab., “Crime prevention”, New York, 2010, p. 27.

7 M. Shalikashvili, "Criminology", 2nd edition, Tbilisi, 2011, p. 222.

8 Criminology and law enforcement system in Georgia c. Edited by Ghlonti, Thbilisi, 2008, p. 112.
9 Z. Tsulaya, "Criminology" general part, Tbilisi, 2003, p. 147.

10 M. Shalikashvili, "Criminology", 2nd edition, Tbilisi, 2011, p. 220.

11 B-D. Meier, Kriminologie, 4 Aufl., MnChen, 2010, p. 275.

12 M. Shalikashvili, "Criminology", 2nd edition, Thbilisi, 2011, p. 221.
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criminality can arise are affected. At the same time, it is not necessary to have any specific suspicion
about a specific person or group of persons. The social circle, family, economic, cultural or other
spheres of politics should create optimal conditions so that deviant actions and crimes do not take
place. 13 We agree with Davit Chikhladze that due to its non-specific universal character, it is
controversial whether the first level prevention is a form of criminal prevention or not. Although
these social factors have a great influence on the criminal situation. Direct links between such
general social factors and crime are difficult to establish. '* The purpose of the first level of
prevention is to solve the socio-cultural or economic causes of criminal activity. It is addressed to
all citizens and its purpose is to eliminate crime. It should also be emphasized that first-level
prevention is criticized because it refers to such a circle of persons in whose case intervention by
any mechanisms may not be necessary at all. At the second level of prevention, it is about
influencing specific cases and potential criminals so that they refrain from committing crimes. !> The
purpose of secondary prevention is to take preventive measures in relation to persons with a
tendency to commit crimes, in order to eliminate their criminal behavior. And with respect to

victims, secondary prevention tries to prevent potential victims from becoming victimized.

In contrast to the first and second level of crime prevention, the third level prevention refers to the
post-crime period. The goal is to prevent re-offending. The forms of prevention of the mentioned
level include the reactionary measure of social control. Among them, the use of criminal sanctions.
As mentioned above, there are three types of prevention: 1) social prevention; 2) criminological
prevention and 3) individual criminological prevention. 7 Any crime should be prevented at all
three levels of prevention, which will be more effective against criminal activities. In general, the
purpose of prevention is to strengthen the fight against crime throughout the country. In which the
state and society should take an active part. !® It can be said that preventive policy is an essential
component of ensuring public safety and preventing criminal offenses which refers to the regulation
of the legal rule of prevention. The legislation of Georgia provides for preventive measures, but
when discussing this issue, we cannot ignore the gaps in the implementation of crime prevention
policy. Their elimination will help maintain public order and security. In conclusion, it should be
said that in order to prevent crime, a complex approach is needed, the problem should be thoroughly
studied and analyzed, and specific measures should be taken by the state or society in order to reduce
criminal activities to a minimum. The famous Italian criminologist Cesare Beccaria in his classic
work "On Crime and Punishment" considered the following words "it is better to prevent a crime
than to punish its perpetrator" as the starting point of every perfect legislation. In his own opinion,
one of the most powerful levers for the elimination of crime lies not in the severity of the
punishment, but in its inevitability, therefore, not the severity of the punishment, but the selection
of an adequate punishment for the committed action should be the main goal of the prevention of
criminal behavior. In the end, taking into account the reconciliation of scientists' opinions and
modern requirements, the idea of prevention of criminal behavior can be defined as an expression
of modern state policy in the fight against crime.

13S. Wiebke, Kriminalprevention in Deutschland: Eine Erfolgsgeschite? 2006, p. 1143.

14 D. Chikhladze, "Criminal and criminological aspects of crime prevention", Journal of Criminology No. 1,
2016, pp. 26-33.

15 B-D. Meier, Kriminologie, 4 Aufl., MnChen, 2010, p. 275.

16 E. Kube, Polizeiliche Kriminalprevention und Strafjustiz, J.-M. Jehle (hrsg), Wiesbaden, 1996, p. 135.

17 Criminology and law enforcement system in Georgia c. Edited by Ghlonti. Tbilisi, 2008, p. 107.

18 Z. Tsulaya, "Criminology" general part, Tbilisi, 2003, p. 147.
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Conclusion

In conclusion, it should be noted that political will is necessary to fight against crime, given that the
legal methods of fighting crime are in the hands of the state, and how effectively it will be used
depends on it. Civil society has a great role to play in this struggle. Joint efforts of the state and
society are necessary to reduce crime to a minimum. It should also be said that the prevention of
any crime is a difficult and interesting process, since the wake of the development of states, crime
as a living organism was always changing and acquiring new forms. It was a natural and inevitable

social phenomenon in all societies of all times. 1

The legal framework for implementation of preventive measures in Georgia is often vague and
unclear. Therefore, as mentioned above, it is necessary to specify the legal bases for the
implementation of these measures. In particular, the legislation of Georgia should clearly define the
basis for establishing preventive measures, the procedures for their implementation. Unfortunately,
the theory of the causes and facilitating processes of crimes, which is essentially criminological, does
not correspond to today's requirements, because many issues are shrouded in mist. And we just
wanted to say that the system of economic, ideological and political measures is decisive in the
prevention of criminal behavior, and the criminal legal measure is helpful in this regard. Therefore,
the government, which relies only on the criminal law in the fight against criminal acts, is deceiving
itself, in such a situation the criminal law is less effective, because the mentioned law acts in
connection with other normative systems of society, and not by being separated from the system.

The famous Italian criminologist Cesare Beccaria in his classic work "On Crime and Punishment"
considered the following words to be the starting point of every perfect legislation: "It is better to
prevent a crime than to punish its perpetrator." 2 According to him, one of the most powerful
essences of eliminating crime lies not in the severity of the punishment, but in its inevitability. 2!
Therefore, not the severity of the punishment, but the selection of an adequate punishment for the
committed action should be the main goal of the prevention of criminal behavior. In the end,
considering the reconciliation of scientists' opinions and modern requirements, the idea of
prevention of criminal behavior can be defined as an expression of modern state policy in the fight

against crime.

19 Z. Tsulaya, "Criminology" Thbilisi, 2005, p. 153.
20 C. Beccaria, "For Crime and Punishment" translation from Italian by I. Khutsishvili, Tbilisi, 2003, p. 197.
21 Tbid.
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The role of culture in crime prevention

Professor, Dr. Salome Kapanadze, Grigol Robakidze University; Georgian Academy of Criminology
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Culture, which encompasses all areas of human existence, is the greatest argument for humanity.
Despite its contradictory nature, its functions are unique, which determine not only the dynamics
of eternal transformation of our spiritual being, but also the process of its conservation. Conservative
forms of culture are mythos, language, religion, morality. Language of culture is art and science,
which is characterized by dynamism. The main functions of culture are related to preservation of
past memory, transfer of social experience, socialization and integration. Most importantly, the
function of culture is regulation, the content of which is expressed in the fact that it influences
people's behavior, regulates our actions, choices in relation to spiritual and material values. The
regulatory function of culture relies on such normative systems as morality and law. Harvard
University professors, who observed the processes in the organization, unanimously recognized that

culture is the "science of mystery" and its influence on our social existence is special.

The role of culture in social existence is truly unique, and the comprehensive use of its resources
ensures the positive dynamics of state development. Speaking about the regulatory functions of
culture, writer Revaz Mishveladze notes: "Why did man need culture?" only and only for that. that
the beginning of good and evil embedded in it from the beginning was laid to strengthen the good"
[1: 13].

This "strengthening of the good" in society takes place through four social institutions - family,
school, church and mass media. Today, the latter plays a special role in the formation of human
values and behaviors, influencing the state of his inner world. The latter further determines the
state of society, because it consists of individuals. Neil Smelzer notes that: "Culture in human life
plays the same function as genetically programmed behavior in animals." [2]

It should be noted that there are different approaches in the sociology of culture. Some believe that
the regulatory function of culture has a repressive effect on people. This is exactly what Sigmund
Freud believed, who investigated the conflict between culture (or civilization) and the instinctive
beginning of human nature and developed the opinion that culture often suppresses human
aspirations, especially sexual and aggressive, but does not completely eliminate them. It rather
defines the conditions for the satisfaction of these desires. Culture allocates time, place and means
for this. It should also be noted that the biological capabilities of the human body do not always
allow the full use of the cultural regulation function. Man's physical abilities are limited and it
sometimes contradicts our desire to manage man "for the strengthening of good".Despite some
contradictory opinions, Nietzsche himself recognized that culture has the same functions as
conscience and both are equally important. From our side, we believe that the existence of
conscience depends on culture, spiritual education, it is the basis of the existence of conscience. We
think it is controversial when culture is unambiguously linked to education. It cannot always be
equated with education, because knowledge in this case is not a universal tool. In one of his epistles,
Patriarch of All Georgia Ilia II notes: "Today, almost everyone tries to acquire knowledge, but if a
person is not raised spiritually at the same time, thanks to the acquired knowledge, he will turn out
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to be more harmful to society than an uneducated person. When the evil one acquires knowledge,
he is better able to serve evil and becomes the most evil." [3: p. 33].

As we have already mentioned, family, school, church and mass media are recognized social
institutions of spiritual education. The psychology of the offender is much dependent on their
healthy existence. The factors causing crime are complex. It consists of psychological and social
circumstances that interact with each other and cause this or that behavior. Adaptation to the
environment starts from childhood. The foundation of a person's thoughtful life is laid from this
period. Crime, which is a socially dangerous, illegal and guilty act, begins to coexist with the
consciousness of a teenager without censorship. According to studies, one of the reasons for
committing crimes by minors is the family situation. Most teenagers lack parental attention. Most
of the children left without care are from divorced families. Divorce can logically be considered as
a consequence of the lack of cohabitation culture. Family coexistence also requires certain standards
of emotional intelligence and communication. Thus, the family is assigned one of the main
emotional roles in overcoming life's difficulties. Crime, in our opinion, is a well-thought-out
response to an inadequate family life model.

Canadian psychologist Albert Bandura, who is one of the representatives of the theory of social
learning, believes that people are not born with innate actions, but violence and aggression will be
learned by modeling the behavior of others. In many cases, the causes of crime can really be linked
to this theory. Especially when it comes to crime prevention among minors. An example of domestic
violence is one that pushes a teenager to commit a crime. There must be an opportunity for the
adolescent/child to see the right path, and culture has this resource - in the form of literary texts,
painting, film art and theater. Obviously, the role of religious culture is also distinctive and unique.
At the same time, it is important to take into account the values of cultural products, because in the
age of masculinity disguised as democracy, when values are confused and aesthetic values are
devaluation, it is difficult to find a way. Social institutions must take upon themselves the
responsibility of positively modeling these values. In this case, the role of the Ministry of Education
is special, because the legalization of behavior patterns starts from preschool and school age.
Educational programs should be based on the moral-ethical didactics on which our national classical
literature stands. From this point of view, modern literature does not leave us feeling disappointed
either. In the end, "writing still remains the unconditional leader of our cultural space, and literary
existence, along with spiritual and intuitive experience, has a mission to exclude people who are on
the verge of the demonic and divine from the dangerous" "[4.: p. 272].

For moral and ethical upbringing, which is the best prevention of crime, Georgian classical literature
is a solid foundation. For example, the poems of Vazha Pshavela were enough, where there are a lot
of artistic passages and characters to promote the solid values of tolerance and forgiveness and to
promote moral patterns. Moral laws, which have universal, imperative importance for the

formation of moral-ethical values of teenagers, are constantly dominating here.

As is known, according to the international standard, crime is divided into levels: primary;
secondary, tertiary (tetriaty); Preventive measures are of special importance in the fight against
crime at every level.

In terms of institutional development of juvenile crime prevention, rehabilitation of former juvenile
prisoners, resocialization and mediation, the "National Agency for Crime Prevention, Non-prison
Sentences and Probation" is working productively in Georgia. The cultural-educational programs
that are implemented here in terms of primary crime prevention measures and whose target is
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young people aged 14 to 18 should be positively noted. Among the programs intended for primary
crime prevention, "Leaders' House" and "Two Generations" are worthy of special mention, which
are implemented in thirteen cities of Georgia. It involves voluntary involvement of schoolchildren
in nursing homes. Adults help the elderly, this should contribute to the development of a sense of
solidarity and responsibility in minors. For the prevention of the second level of crime, the Agency
ensures the development and implementation of programs/projects related to minors belonging to
groups at risk. In this regard, the "Youth Club" program is being implemented in Thbilisi, the target
group of which are those minors who are characterized by difficult, anti-social behavior. This
program helps the beneficiaries to use their free time productively.

Tertiary prevention programs are designed to prevent reoffending by children who have pleaded
guilty or have been convicted of a crime. In fact, these are diversion and mediation programs that
apply to individuals under the age of 21. Non-governmental organizations also participate in the
effective management of the rehabilitation and resocialization process, which is an additional tool
for managing these processes.

In the training seminars, which are carried out within the framework of the program, an important
place is given to culture, since its effectiveness and importance are well understood. Culture, in this
sense, is a highly reliable support. The state is well aware of its importance, and hence penitentiary
systems are equipped with libraries and facilities that provide opportunities for spiritual growth and
modeling of values to inmates. In order to return to full members of society and prevent repeated
crimes, various cultural events are systematically held. Churches were launched in penitentiary
institutions No. 9 and No. 10, in the construction and painting of which the convicts participated.
In 2017, on the birthday of Galaktion in the women's colony, the ladies who were there presented
a literary composition to the guests [5].

Regarding this fact, one of the attendees, contemporary writer Mariam Tsiklauri, wrote on her
Facebook page that it is impossible to convey and share what she saw there.

In 2017, the 5th Women's Penitentiary Institution held cultural events throughout the week to
celebrate Mother's Day and Women's Day. A poetry evening, a performance by a female director
and a film screening were planned as part of the week. The week closed on March 8 with an
exhibition of female artists. Women's week later took on a traditional form and is celebrated every
year [5].

In 2022, a project was launched, within the framework of which the beneficiaries of the Juvenile
Referral Center of the National Agency for Crime Prevention, Enforcement of Non-custodial
Sentences and Probation studied the creation of animation. The project serves to rehabilitate
teenagers, prevent juvenile delinquency, identify a new field of interest for them and make a
professional choice in the future. As a result of joint work, the minor beneficiaries together with
the director created the animation - "New Year's Hero" and "New Friends" and also the comic book
- "The Story of Artist Kato" [5].

A memorandum was signed in 2023. According to which, with the support of the National Agency
for Crime Prevention, Enforcement of Non-custodial Sentences and Probation, the beneficiaries will
be involved in the organized educational processes of the union of A(a)ip museums for the purpose
of rehabilitation and resocialization. Adults of different needs and age groups will be able to
participate in cultural activities. Within the framework of the memorandum, the beneficiaries will

be provided with museum tours and services.
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Based on the above, it can be said that the implementation of cultural-educational programs is
extremely important and effective for the further rehabilitation of convicts and their return to the
normal rhythm of life. This resource is well understood by the state. This approach is the basis for
not only creating a good opportunity to rethink past mistakes in the consciousness of probationers,
but in the future they themselves become trainers for the correct orientation of public life, since

personal experience is a highly reliable and interesting argument.
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Socio-economic guarantees for refugees as one of the means of crime prevention
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The 1951 Convention on the Status of Refugees and its 1967 Protocol have been the main
instruments forming the basis of the international legal protection system for refugees for sixty
years. According to the general definition in Article 1a, paragraph 2 of the 1951 Convention, a
refugee is a person who, due to a well-founded fear of persecution based on race, religion, creed,
nationality, membership in a particular social group, or political opinion, is outside their country of
citizenship and is unable or unwilling to avail themselves of the protection of that country, or a
person without a specific citizenship who, as a result of similar events, is outside their country of
previous residence and is unable or unwilling to return there due to such fear. According to the
1951 Convention, a person becomes a refugee as soon as they meet the criteria defined in the above
definition, which is a necessary step before formal recognition of refugee status. As mentioned, the
1951 Convention and its 1967 Protocol define who qualifies as a refugee. Considering the objectives
of these documents, it is evident that for the contracting states of the Convention and Protocol to
implement the provisions, the identification of refugees must take place. Although the 1951
Convention mentions the identification or determination of refugee status (Article 9), it does not

provide specific regulations regarding the procedures to be developed for this purpose.

Consequently, each Contracting State, in accordance with its constitutional and administrative
structure, must determine the most appropriate procedure. The Law of Georgia "On International
Protection" is based on the Constitution of Georgia, the international treaties to which Georgia is a
party, as well as the fundamental human rights and freedoms recognized by international law.
Article 15 of the aforementioned law explains the grounds for granting refugee status, stating that
"refugee status is granted to a foreigner or a stateless person who is outside their country of origin
and has a well-founded fear of being persecuted due to their race, religion, nationality, membership
in a particular social group, or political opinion, and cannot or does not want to return to their
country of origin due to such fear or benefit from its protection." Article 60 of the same law stipulates
that a person with refugee status is entitled to socio-economic guarantees.

Matters pertaining to the socio-economic guarantees of individuals with refugee status are regulated
through the involvement of state agencies responsible for law enforcement in accordance with
Georgian legislation. The Ministry of Internal Affairs of Georgia coordinates the activities of state
agencies responsible for enforcing this law in the field of assisting persons with refugee or
humanitarian status. Based on the above, it can be concluded that the basic issues related to granting
the refugee status and its socio-economic guarantees are regulated by Georgian legislation.
However, it should be acknowledged that individuals with refugee status or seeking such status are
usually in a particularly vulnerable situation. They find themselves in a foreign environment and
may face significant technical and psychological challenges in the host country. The mental
condition of a refugee can be quite severe since they were forced to leave their country due to
"persecution” or a "well-founded fear of persecution." Therefore, the state within whose territory
the person is present must exercise extreme care to ensure that the refugee status seeker or refugee
is provided with satisfactory living conditions. Refugees represent a specific segment for each
country, so it would be appropriate to analyze the existing problems in legislation and practice in
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Georgia concerning refugees, relate these issues to relevant sources of international law, and find a
solution that protects individuals with refugee status as well as those seeking such status, thereby
safeguarding the rights of society. The state should be more effective in ensuring that individuals
seeking or having refugee status do not feel insecure or distrustful towards the state. This approach
is more appropriate in terms of preventing crimes committed by refugees. In Georgia, the concept
of crime is defined as a negative social event that exists within human society. It exhibits certain
regularities, characterized by quantitative and qualitative indicators, causes negative consequences
for society and individuals, and requires specific state and public control. The state must fight crime

proactively, even before it is committed.
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Cybercrime is one of the most important and, at the same time, the most difficult global challenges for
the world. It threatens national and international security and violates the fundamental values of society,

hinders both economic and political development and is against the principles of the law (17).

In order to ensure a unified and consistent approach to preventing cybercrime and fighting it, on
November 23, 2001, the Convention on Cybercrime (19) was adopted by the Council of Europe in
Budapest, which was ratified by Georgia on June 6, 2012 (2). It is a fundamental document of
criminal regulation and procedural norms of cybercrime for the civilized world, and after
signing/joining it, member states undertake to ensure harmonization of national legislation with the

Convention (18).

This paper deals with the issues of special criminological prevention of cybercrime in Georgia, in
particular, the existing legislative acts in this direction and their enforcement bodies, the activities
and statistics of these bodies, conditions promoting cybercrime, causes and issues of prevention.

It should be noted that until the beginning of the 21st century, due to the difficult social situation
in Georgia, a very small number of the population could use digital technologies, which was
reflected in the delayed spread of cybercrime. Therefore, cyber threats, cyber security and cyber
crime did not receive proper attention, which is confirmed by the "Concept of National Security of
Georgia" (3), according to which cyber security and cyber crime were not included in the threats to
national security, while the concept of national security of Georgia is a fundamental document that
explains the national values and interests, forms a vision of safe development of the country, reviews
the threats, risks and challenges facing the state, establishes the main directions of the national

security policy (14).

The mentioned issue became acute during the 2008 Russo-Georgian War, when governmental,
banking and media sectors appeared paralyzed as a result of Russian cyber-attacks. In the period
after the August War, active work began in Georgia on the assessment of cyber risks, cyber threats,
and cyber security, as well as the creation of an appropriate legislative base for the prevention of
cyber crime and the fight against it.

At the first stage, in order to protect and strengthen the cyberspace, in 2008, with the help of
Estonian experts, Georgia drew up a Roadmap and a Cyberstrategy Framework (18), followed by
the adoption several laws or by-laws.

In the "Concept of National Security of Georgia" published by the Parliament of Georgia for the
second time in 2011, the strengthening of cyber security is ranked 12th among the national interests
and it is noted that "the security of the information space and the protection of electronic
information are very important for Georgia." Along with the rapid development of information
technologies, the dependence of the state's critical infrastructure on them is increasing. Considering
this, great importance is attached to the fight against cybercrime and defense against subversive acts

in cyberspace" (4).

Until 2012, Georgia did not have specialized national legislation in cyber security. The mentioned
problem was reflected in the Decree N321 of the President of Georgia dated May 17, 2013, "On the
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approval of the Cyber Security Strategy of Georgia and the Action Plan for the Implementation of
the Cyber Security Strategy of Georgia in 2013-2015" (12), where the necessary measures to
complete the legal base of cyber security are:

1. Initiation of legislative acts on information security;

2. Creating a normative base defining the critical information infrastructure and ensuring
its cyber security;

3. Legal provision of the functioning of the support group for computer incidents;

4. Fulfillment of the obligations assumed as a result of the ratification of the 2001
"Cybercrime" Convention of the Council of Europe;

5. Identification of the body or bodies at the legislative level, whose authority will include
the determination of the information security policy and the implementation of the
coordinating function;

6. Creating a list of backup plans and procedures for action during crisis situations related
to cyber security. (12)

In order to achieve the above-mentioned goals, a number of legislative changes were implemented.

During the last ten years, Georgia adopted and implemented two consecutive and one current
national cyber security strategy with corresponding action plans; Based on the 2011 "Concept of
National Security of Georgia", in order to strengthen cyber security, on June 5, 2012, the Parliament
of Georgia adopted the Law "On Information Security", which establishes general information
security standards for the public and private sector" (9). For the first time, the same law defined
what the following means: 1. Critical information system; 2. Subject of critical information system;
3. Critical information system subject categories (first; second; third); and 4. Subjects of
management, coordination and elimination of incidents directed against information security in the
cyberspace of Georgia, Computer Incident Assistance Group of the Operational-Technical Agency
(CERT.OTA.GOV.GE), Computer Incident Assistance Group of the Digital Governance Agency
(CERT.DEA.GOV.GE) ) and the Cybersecurity Bureau's Computer Incident Response Team (9).

The purpose of the activities of the Digital Governance Agency of the Ministry of Justice of Georgia
is to develop and ensure information security and cyber security in accordance with its own
competence (11). The agency, within its authority, supervises the fulfillment of the obligations
stipulated by the Law of Georgia "On Information Security" by the entities of the third category of
critical information system, creates working groups and directs their activities to develop policies,
standards and methodology in the said field. The agency coordinates educational and awareness
raising campaigns at the national level, as well as conducting joint cyber exercises and cyber training
events to increase the capacity of specialists in the field. The agency creates and administers a
registry of cyber incidents. The agency manages incidents against information security in the
cyberspace of Georgia, as well as other activities related to information security coordination, which
serve to eliminate priority threats to cyber security through its Computer Incident Support Group
(CERT.GOV.GE) (15).

In 2015, on the basis of the reform carried out in the Ministry of Internal Affairs of Georgia, the
National Security Block was separated and established as an independent agency - the State Security
Service. The mentioned body is responsible for detecting, preventing and suppressing activities carried
out in cyberspace against national security. In addition, according to the current legislation, the State
Security Service is a body that has the exclusive right to carry out covert investigative activities in
cyberspace (14). The exercise of the said right is controlled by the Personal Data Protection Service,
which, in addition to the above, controls the legality of personal data processing in the country and is
responsible for the implementation of data protection regulatory legislation (8).

162



On April 2, 2019, the National Security Council was established on the basis of the Law "On the Rules
of Planning and Coordination of the National Security Policy" adopted by the Parliament of Georgia,
and the Council's staff ensures its functioning (21). In accordance with the Law of Georgia "On the Rules
of Planning and Coordination of the National Security Policy", the Council is the coordinating agency
for planning the national security policy (20). The office of the National Security Council, together with
the information-analytical activity, in the field of national security, ensures the organization and
coordination of the process of developing conceptual documents at the national level. The office of the
Council regularly receives and processes information about cyber threats against national security, as a
result of which, through the development of information-analytical documents, it provides support to
the relevant addressees (12). In the context of the functions of the Council's apparatus, the crisis
management component at the national level is important. One of the structural units of the Council's
apparatus, in particular, the National Crisis Management Center (Department), ensures the functioning
of the National Situation Room. The said infrastructure is activated during a crisis situation threatening
the national interests, and through it, the relevant situation is managed at the political/strategic level by
the Prime Minister of Georgia (15).

2021 On June 10, as a result of the amendments made to the Law of Georgia "On Information
Security", the powers of the State Security Service of Georgia in the process of ensuring the country's
cyber and information security were clearly defined at the legislative level. Based on the relevant
legislation, after the categorization of the subjects of the critical information system, the
responsibility for the protection of the subjects of the critical information system of the first and
second category will be assigned to the legal entity of public law included in the governance of the
State Security Service of Georgia, the Operational-Technical Agency of Georgia (10), which, in
accordance with its competence, in the cyberspace of Georgia Management of incidents against
information security, as well as other related activities aimed at coordination of information
security, which serve to eliminate priority threats to cyber security, will be carried out through the
Computer Incident Assistance Group (CERT.OTA.GOV.GE) (9).

The scope of activity of the LEPL Cyber Security Bureau of the Ministry of Defense includes the
development of the information and cyber security policy of the subjects of the critical information
system existing / operating in the system of the Ministry of Defense and promoting its
implementation. The processing, analysis, response support and coordination of computer security
incidents, weaknesses and relevant evidence in the field of defense is carried out by the Computer
Incident Response Division (22) operating within the framework of one of the Bureau's structural
subdivisions, namely the Cyber Security Operations Department.

It should be noted that at the time of the implementation of the law "On Information Security", the
list of critical information system subjects was not defined, however, on the basis of the mentioned
legislative act, the "List of Critical Information System Subjects" was approved by the Government
of Georgia on April 29, 2014 by Resolution N312. At the stage of approving the list, it included only
39 state institutions (16), however, on December 31, 2021, the Government of Georgia adopted
Resolution N646 "On Approving the List of Subjects of Critical Information Systems of the First,
Second and Third Categories" (17), according to which the critical institutions of the first category
The number of subjects of information systems increased by 61, subjects of critical information
systems of the second category by 8, and the third by 29. Finally, as of December 2021, the number

of subjects of critical information systems is 98.
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Since 2010, in order to prevent and combat this category of crime, amendments have been made to
the Criminal Code of Georgia, in particular, chapter XXXV has changed both the definition and
terminology of cybercrime, as well as the composition of crimes. In the new Criminal Law Code of
Georgia, a separate Chapter 35 is dedicated to cybercrime, which originally combined three
elements of cybercrime: unauthorized entry into a computer system (Article 284), illegal use of
computer data and/or computer system (Article 285), computer Tampering with data and/or
computer system (Art. 286?) (1), and later two articles were added, Tampering with computer data
and/or computer system for financial gain (Art. 286!), Creating fake official computer data (Art.
2862) (5) Article 3241 was added to Chapter XXXVIII (Terrorism) of the Criminal Code, which
provided for liability for cyber-terrorism (5). The article on intellectual property was improved
(infringement of the right of the owner of the copyright, neighboring rights and the producer of the
database) criminal liability of a legal entity for committing a cybercrime was introduced (1)

In accordance with the requirements of the Council of Europe Convention on "Cybercrime",
collection of digital evidence, transfer of protection, etc. Amendments were made to the Criminal
Procedure Code of Georgia (6) and the Law of Georgia on "Operational and Search Activities" (7).

In order to prevent and fight against cybercrime and organized crime committed by cyber methods,
in 2012, in the main division for fighting against organized crime of the Central Criminal Police
Department of the Ministry of Internal Affairs, a division for fighting against cybercrime was
established (14), whose main function-duty is to fight against cybercrime, to conduct operational
investigations against the alleged perpetrators of the crime. - Conducting investigative measures,
developing/implementing appropriate preventive measures and deepening cooperation to ensure an
effective fight against cybercrime at the national and international level (18), which includes an
international cybercrime contact point 24/7, which performs functions related to international law
enforcement cooperation in accordance with the Council of Europe Convention on "Cybercrime"
(14). In addition, the Prosecutor's Office of Georgia is involved in the fight against cybercrime
within its own authority (15). In 2020, as a result of the structural change implemented in the system
of the Ministry of Internal Affairs of Georgia in the Tbilisi Police Department, a specialized division
working in the direction of combating cybercrime was created (18). The Department of
Habitoscopic (23) and Computer-Technical Expertise of the Expert-Criminal Main Division also
functions in the Ministry of Internal Affairs, which carries out the expertise of digital evidence
obtained as a result of investigative actions (24). The Ministry of Internal Affairs has developed a
strategy to combat organized crime, in which the issues of combating cybercrime are presented
separately. St. Investigators and operational workers of the relevant division of the Tbilisi Police
Department were trained in a special course developed at the "Police Academy" of the Ministry of
Internal Affairs of Georgia, which included the topics of cybercrime investigation, digital evidence
acquisition - processing and cyber security. With the support of the United Nations Children's
Development Fund (UNICEF), a training module on cyber-violence was developed by the Ministry
of Education and Science of the Ministry of Education and Science - the educational institution's
law enforcement officer's service, and the said training was given to law enforcement officers,
teachers of the pilot school, psychologists and social workers (18).

In order to strengthen cyber security and prevent cyber crime, a public-private partnership was
established within the country in the form of a cyber security forum; Georgia has actively
participated in international and regional cyber security projects and meetings in bilateral and
multilateral formats (EU, NATO, OSCE, UN, EaP, CoE, EUROPOL & INTERPOL, CEPOL, ENISA);
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Large-scale awareness raising campaigns were carried out by the government agencies of Georgia,
the purpose of which is to introduce cyber hygiene among the population; In addition, various target
groups are being actively trained in this direction. A memorandum on long-term and complex
cooperation in the field of cyber security was signed between the Government of Georgia and the
United Kingdom of Great Britain and Northern Ireland in November 2018. In addition, the National
and Governmental Computer Incident Response Team of Georgia (CERT.GOV.GE) has signed
cooperation memoranda on the sharing of knowledge and experience with relevant agencies of a
number of European and Eastern Partnership countries (eg: Lithuania, Romania, Moldova,
Ukraine). Georgia actively participates in international cyber exercises and trainings, where in terms
of results, it takes a leading place (15).

Considering all of the above, despite the fact that the state is taking active steps to prevent and combat
cybercrime, according to the statistical data of the Ministry of Internal Affairs of Georgia, the number
of registered cybercrimes is increasing every year, e.g. According to the statistics of registered crimes of
January-March 2023, the number of crimes under Chapter 35 of the Criminal Code is 257, which is
about 5% more than the number of crimes registered in the same period last year (25).

The increase in the number of cybercrimes is facilitated by:

1. The constant development of modern technologies, according to which the methods and forms
of crime are developing, and the existing legal regulations cannot keep up with the
development of digital technologies in time and cannot effectively respond to modern
challenges.

2. Cybercriminals are always ahead of law enforcement agencies in learning and using the
possibilities of modern digital technologies, which makes the crystal ineffective against
cybercrime.

3. Inadequate knowledge of digital technologists and computer sciences of a large part of society.

4. Infinity of cyberspace.

Therefore, in order to prevent cyber threats and cyber crimes and fight against them effectively, we
believe that the legislative base should be constantly updated and adapted to the development of
digital technologies; employment of digital technology specialists in law enforcement agencies
fighting against cybercrime, with adequate compensation, so that they do not flow out of the state,
which is happening today; Increasing the number of specialized investigators, operational workers
and investigative units; basic awareness of society regarding digital technologists and computer
sciences for the purpose of early prevention; as well as international cooperation and information
exchange in continuous mode.
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Conflicts can be considered a fundamental aspect of the evolution of our civilization, and its
variability is directly proportional to the specific context in which it emerges and evolves.
Individuals, over the course of their lives, construct a cognitive framework that serves as a guide for
perceiving the phenomena surrounding them, enabling their interaction with the external world.
Throughout this cognitive process, the occurrences in our environment may collide with our
worldview. This reality triggers a process of evaluation and reevaluation within us, culminating in
a decision to either reassess our position and embrace a new reality or actively defend our viewpoint.
It is important to note that the intensity and development of conflicts are contingent upon the level
of opposition encountered, even though these manifestations primarily occur externally.
Additionally, individuals may experience internal conflicts of a personal nature, which
predominantly arise when they are not accustomed to internal psychological processes.

Based on the above, conflicts can be categorized into the following types:

Intrapersonal conflicts;
Interpersonal conflicts;
Conflicts between an individual and a group;

Conflicts between groups;

M N

Interstate conflicts (alternatively referred to as conflicts between coalitions).

Causes of Conflicts

When analyzing the causes of conflicts, it is advisable to consider both subjective and objective
factors. It is crucial to differentiate between the root cause and pretext of a conflict in this context.
The pretext of a conflict can become an event that contributes to the conflicts but not necessarily
triggers it.

Unlike a cause, a pretext arises unexpectedly or can be intentionally fabricated, seemingly emerging
"out of nowhere." The cause, on the other hand, sheds light on the natural linkage of events. The
fundamental source of all social conflicts lies in clashes of interest among its participants, whether
they are individuals, social groups, unions, or societies. These interests can be various, including
material or ideological aspects, and may be objective or subjective in nature. A party involved in a
conflict may advocate for an idea or value that lacks substantial foundation or has lost relevance

over time.

Contradictions between interests that lead to conflict are no less diverse. These conflicts can
manifest in various forms, such as:

1) Internal and external;
2) Antagonistic and non-antagonistic;
3) Basic and non-basic;

4) Objective and subjective, etc.
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1. The internal contradictions of a conflict arise from the clash of interests within a group,
organization, union, or society as a whole. These contradictions encompass various scenarios, such
as conflicts between a leader and a subordinate within an organization, between spouses within a
family unit, or between the government and political parties.

External contradictions emerge when two or more relatively autonomous social systems come into
conflict. However, it is important to recognize that internal and external contradictions exert
reciprocal influence on each other. For instance, international contradictions affect a country's
internal development, including the emergence of confrontations within the society.
Simultaneously, this influence can either impede the occurrence of conflicts or, conversely,
contribute to their emergence. For example, while a society may unify in the face of an external
threat, the presence of such a threat may also provoke the activation of reactionary or disloyal
factions within the country. Furthermore, a government may strategically initiate a military conflict
to legitimize a dictatorial regime, thereby managing internal contradictions more easily.

2. Antagonistic contradictions arise in conflicts where the involved parties have irreconcilable and
hostile interests. Resolving such conflicts involves destructive measures, such as the elimination of
one or both sides or dismantling the fundamental social structures. Parties in these conflicts adhere
to a "death or victory" mindset. Any temporary truce with an antagonistic adversary merely
postpones the conflict, since a compromise fails to be reached. Combining concepts like "lawful
government" and "gang formations," or "justice" and "corruption," is inconceivable.

In contrast, non-antagonistic contradictions are conflicts where opposing interests can be reconciled
through mutual compromises.

3. Basic contradictions hold a pivotal role in the emergence and progression of a conflict, defining
the dynamics of interaction among its participants.

Non-basic contradictions, on the other hand, are successive contradictions that coexist with the
main conflict. However, foundational and non-foundational contradictions are dialectically
interconnected. Specifically, as non-foundational contradictions accumulate, the resolution of the
primary contradiction becomes more challenging, subsequently giving rise to new and diverse non-
foundational contradictions.

4. Objective contradictions arise from external factors that are beyond the control and awareness of
individuals. They persist until the underlying objective source of contradiction is resolved. Examples
of such contradictions include the conflict between democracy and totalitarianism, conflicts
stemming from resource scarcity, etc.

Subjective contradictions, on the other hand, are triggered by factors that are influenced by the will
and consciousness of individuals. These contradictions emerge from differences in personality,
behavior, worldview, and value orientations. Subjective contradictions primarily contribute to
interpersonal and intergroup conflicts, although they can also escalate to larger-scale conflicts, such

as those observed at the interstate level.

The factors contributing to conflicts in different domains of public life are remarkably varied and
multifaceted. These objective factors encompass material wealth, resources, power, social status,
position, and prevailing public spiritual values, among others. What unites these factors is their
autonomy from individual personality traits, consciousness, will, aspirations, and values.
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For instance, when examining the primary objective factors contributing to ethnic conflicts in the

contemporary world, several key elements can be identified:

1. Depriving ethnic minorities of their identities and disregarding or improperly protecting
their rights;

2. The presence of socio-economic, socio-cultural, and ethno-psychological problems within
a society or ethnic group, reaching a critical threshold;

3. Unfavorable political circumstances;

The existence of political forces capable of exploiting ethnic conflicts for their own interests.

Internal political conflicts similarly possess distinctive objective factors. The following factors can

be attributed to such conflicts:

1. A state of political crisis within the country.
2. The presence of conflicting political interests and objectives.
3. contradictions in the forms and means of political struggle and political domination
4. The existence of a robust political opposition.
The Settlement of Conflict

When parties involved in a conflict express a desire to alleviate tension and demonstrate readiness
for mutual compromises, the conflict enters a stage of resolution and completion. There are two
primary approaches to conflict resolution:

1. Transforming the objective factors that contribute to the conflict.

2. Transforming existing stereotypes and biases on the subjective and psychological level.

By employing these methods, conflicts can be either fully or partially resolved. Partial resolution
occurs when the outward conflict behavior between the parties suspends, but the underlying
internal conflict, the so-called “cognitive”, intellectual, and emotional realms remain unaddressed.
This occurs when the objective cause of the conflict is not eliminated.

Complete regulation occurs when both aspects of the conflict situation undergo transformation,
encompassing both external and internal levels. This happens when the legitimate demands of the
conflicting party or parties meet through the supplementary resources.

Conflict Resolution
The means and tactics of conflict resolution are as varied as the conflict situations themselves.
However, they can be categorized into four primary types:

Conflict Avoidance tactic;

Forceful suppression, i.e. violent method;

W=

Method of unilateral concessions or adaptation;

4. Compromise or cooperation.

Mechanisms of Conflict Regulation

Disregarding the Conflict

This is a commonly adopted behavior in conflict situations, pursued by both the parties involved,
and mediators tasked with facilitating the resolution. This tactic entails disregarding the conflict,

denying its existence, leaving the “scene” where the conflict unfolds, both, physically and
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psychologically. This tactic implies that individuals involved in the conflicts prefer to avoid to take

constructive measures to address or modify the conflict.

Forceful Suppression

The opposite of the tactics discussed above is the forceful suppression or violent method. Its

application suggests that at least one of the conflicting parties is ready to resolve the conflict. The

essence of this tactic lies in exerting pressure on one party to comply with the demands of the other.

Certain conditions must be met for this tactic to be effective:

1.

Clear superiority of one party in terms of possessing material and psychological resources;
Presence of a critical situation requiring immediate action;

Unforeseen requirement to make an unpopular decision, which will undoubtedly be
negatively perceived by the other party.

When the actions of a party involved in the conflict, and which is dominant in terms of
strength, are unquestionably justified, particularly when these actions address vital issues of

a particular structure, social group, or others.

Transformation of Conflict Relations into Mutual Agreement

Experience has shown that this is achieved through the implementation of the following actions

and measures:
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Selecting an appropriate moment for communication, conversation, and discussion is
crucial. It often requires overcoming the inclination to avoid contact with the opposing
party. To achieve this, it is essential to convince them of the mutual benefits of negotiating
disagreements. It is also important that for the other party not to be constrained by any prior
obligations. During the dialogue, it is imperative to refrain from employing intimidation or
threat tactics, which would be an attempt to exert forceful pressure.

Ensuring favorable environment for the meeting is necessary. This entails establishing the
necessary conditions for a peaceful discussion. The presence of unfamiliar individuals should
be avoided, and interruptions from phone calls should be minimized. Attention should also
be given to seemingly minor details, such as room temperature and lighting. Adequate
preparation should be made for an extended discussion of the conflict, as it may generate
considerable emotional strain. It is advisable to maintain confidentiality regarding the
conversation's content until the conflict fully resolves. Adhering to these fundamental
conditions is vital for the success of the third and main step in a conflict resolution.
Adhering to the Fundamental Principles of Problem Discussion. Consider the following key
rules:

* Begin the conversation by expressing an optimistic outlook that a mutually beneficial
agreement can be achieved. Remind the other party of any pre-agreed conditions for the
discussion.

* Proceed to the next stage by clearly defining the problem and inviting the other party to
share their own perspective. This signifies the commencement of the main negotiation
process. It is important to stay focused on the problem and avoid expressing skepticism.
Make every effort to guide the conversation towards a constructive solution. This may

involve expressing regret for the past actions, demonstrating willingness to compromise,



showing understanding of the other person's concerns, conveying good intentions,
expressing respect, and striving to find mutually acceptable solutions.
* Following these conciliatory exchanges, a pivotal moment in the dialogue occurs.
Consequently, tension subsides, trust grows, and a breakthrough in the relationship is
achieved, enabling an agreement to be reached on terms that benefit all parties involved.
4. Reaching an agreement marks the concluding phase of the conflict resolution process, based
on a strategy of compromise. However, for the agreement to be lasting and feasible, it should
benefit all parties involved, maintain a fair balance, and embody compromise. It is essential
that the decision is specific, clearly outlining the rights and obligations of each party, rather
than relying on vague statements about mutual respect and sincerity. The agreed-upon
terms must be documented in writing and copies of the agreement should be provided to all

parties involved in the conflict.

Several Methods of Conflict Resolution

Successful conflict resolution requires adherence to certain universal principles, often referred to as
strategic requirements. These requirements take into account common psychological factors present
in every conflict situation, which individuals possess to varying degrees. Such factors include the
innate human desires for freedom, creativity, dignity, and belief in kindness and justice. It is
important to note that these requirements pertain to behavior rather than consciousness, and the
way individuals act rather than their thinking patterns. The latter is difficult to detect, even more
difficult to change. The domain of behavior, on the other hand, is quite easily revealed on both the
verbal and non-verbal levels — such as, as eye expressions, facial expressions, gestures and other non-
verbal means of communication. Therefore, it is easy to reveal them and adjust them in the
necessary direction

Universal methods of conflict resolution are often regarded as contrast methods, which are
categorized as positive and negative methods.

Negative Methods

Negative methods are counterproductive in conflict resolution, as they hinder the constructive
resolution of conflicts. They encompass the following behaviors:

* Continuously interrupting the partner, preventing them from expressing their position.
* Displaying personal dislike or animosity towards the other person.

* Fixating on trivial matters rather than addressing the core problem.

* Belittling or demeaning the partner, offering negative assessments of their character.

* Employing intimidation tactics or making threats.

* Emphasizing differences between oneself and the partner.

* Disparaging the partner's contributions while overestimating one's own.

+ Consistently rejecting the partner's constructive proposals and denying the validity of their
y 1€) g p prop yng y

viewpoints.

* Displaying insincerity and hypocrisy.
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Non-verbal negative methods include invading the partner's personal space and using demeaning
gestures towards them.

Hence, it is crucial to avoid employing these negative methods in conflict situations. Their use can
escalate emotional tension and intensify the conflict, even if a constructive resolution initially
appears feasible.

Positive Methods
Positive methods of conflict solution differ significantly from negative ones. They can be employed
not only to resolve conflicts but also to prevent them. These methods can be categorized into four

groups:

* General recommendations that apply to all forms of human interaction, not just conflict situations.
These norms include paying constant attention to the interlocutor, patiently listening to them,
displaying kindness, friendliness, and respect, maintaining effective communication by providing
appropriate responses to their behavior. Slowing down the pace and rhythm of the conversation, if
necessary, when the interlocutor appears overly anxious, and striving to empathize with the
partner's feelings.

* A set of methods applied during the initial, predominantly non-verbal phase of conversation and
negotiation. During this phase, it is crucial to allow the interlocutor to fully express their position
without interruption, providing them with an opportunity to “let off some steam”. Demonstrating
understanding through facial expressions and gestures that convey empathy. In certain
circumstances, reducing a social distance, and cultivating a positive atmosphere can be achieved
through gentle physical contact, such as a light touch on the shoulder or a warm smile.

* In the subsequent and the main phase of the conversation or negotiation, the key recommendations
can be summarized as follows: briefly divert the interlocutor's attention away from the conflict
topic, providing a chance to relax and ease emotional tension by offering a cup of coffee, a cigarette,
or a pleasant remark. Suggest a seating arrangement where the interlocutors are not positioned
directly opposite each other, as research in psychology suggests that this can foster a confrontational
dynamic. Instead, it is advisable for the interlocutors to sit beside each other, maintaining a
reasonable distance of at least half a meter, while facing each other. This seating arrangement aims
to create a more cooperative atmosphere. Only after establishing these initial behavioral actions
should the discussion of the conflict-causing issue commence. Furthermore, if necessary, it can be
beneficial to acknowledge one's own contribution to the conflict. Recognizing the validity of the
interlocutor's points where they are correct is essential. During the discussion process, it is
important to highlight areas of agreement and not solely focus on differences in the parties' interests.
Additionally, emphasizing the interlocutor's positive qualities can help alleviate anxiety and
facilitate the exploration of optimal solutions. In an ideal scenario, it is advisable to promptly and
efficiently address the underlying issues that have given rise to the disagreement. Delays in resolving
conflicts tend to worsen the situation, leading to increased tensions and complexities.

* In complex conflict situations, a set of universally applicable recommendations involving
specialized operational methods can be employed. This approach aims to identify and address the
weaknesses and vulnerabilities in the positions of the involved parties, as well as sensitive aspects of
their personalities. For example, it may involve tactfully highlighting the interlocutor's rigidity,
using a tone that combines empathy and politeness. At times, it may be necessary to exhibit
assertiveness exceeding that of the partner. Furthermore, potential negative consequences that the
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interlocutor might face personally can be brought to their attention. Lastly, it may be crucial to
communicate that fulfilling their demands could have adverse effects on individuals whose opinions
hold particular significance to them.

It is important to note that these tactics and methods require further clarification and refinement
specific to the particular conflict situation at hand, as each conflict possesses unique characteristics.
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The importance of crime prevention in criminal law policy

Professor, Dr. David Gugava, Grigo! Robakidze University; Georgian Academy of Criminology
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Crime prevention is an effective approach to crime reduction. It is internationally recognized as an
important component of the national criminal justice system. The experience of a number of
countries shows that the effective implementation and maintenance of crime prevention programs
can make a significant contribution to ensuring public safety by reducing the level of crime. Well-
planned preventive measures can prevent crime and victimization, promote community safety, and
make a significant contribution to creating a safe environment.

Crime prevention can reduce the long-term costs associated with the criminal justice system, both
economically and socially, and can achieve significant cost savings in terms of justice, health and
social care.

Public safety is a prerequisite for healthy economic growth and development of business
investments, international experience shows that effective crime prevention can preserve and
strengthen social issues, which collectively affect the quality of life.

Crime prevention techniques and effectiveness are improving day by day. The international trend
is towards a comprehensive approach to crime prevention by implementing appropriate and
effective programs that should be tailored to the specific environment. Applying an approach based
on knowledge and experience in the development of specific preventive programs in criminal justice

policy.

Crime prevention requires individuals, communities, businesses, non-governmental organizations
and all branches of government to work together in coordination to develop and implement
effective strategies to address the short-term and long-term causes of crime.

Crime prevention includes "strategies and measures aimed at reducing the risk of crime and its
potential harmful effects on individuals and society, including the impact of fear of crime."!

Crime prevention can have a universal criminological approach - strengthening institutions
supporting civil society or addressing aspects of the wider physical or social environment, meaning
the primary prevention of crime that can lead to crime. It may be aimed at high-risk conditions or
aimed at early identification and subsequent intervention.

People or groups who are at risk of engaging in criminal activity or becoming victims of crime
(direct crime prevention). It can also be aimed at preventing recidivism in people who are already
involved in offending

Sectors such as health, education, and services can carry out a range of activities that may not include
crime prevention as their primary objective, but will have an impact on crime levels, especially in
the long term.

Crime prevention focuses on strategies that have as their primary objective the elimination or

reduction of crime and antisocial behavior or improving community safety.

! https://www.aic.gov.au/sites/default/files/2020-05/national-crime-prevention-framework.pdf (05.12.2023)
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Crime prevention is an important part of the state's criminal justice policy. Nevertheless, until now,
there has been no unified crime prevention policy and strategy. The need to develop a unified
approach, the need to develop and improve separate preventive programs operating in different
agencies is the basis for the need to develop a strategy. The purpose of the strategy is to establish a
unified national preventive policy, to reduce crime in the country through the implementation of
effective preventive measures, as well as to rehabilitate and reintegrate offenders into society. The
strategy creates a national framework for crime prevention.

In the paper, we will try to show the role of crime prevention in the criminal law policy on the
example of some foreign countries:

The Republic of South Africa has adopted a National Crime Prevention Strategy, which states that
the National Crime Prevention Strategy was initiated in 1995 as the result of an intensive process of

research and analysis based on international experience.?

The document interestingly presents the problem of crime in South Africa and related conclusions:
"Some of the causes of crime are deeply rooted and related to the history and socio-economic reality
of our society. For this reason, a comprehensive strategy should go beyond individual effective
policing. The strategy should also ensure the mobilization and participation of civil society in the
fight against crime. To effectively reduce crime, it is necessary to transform and reorganize the
government and promote real public participation. And we need to build a new social fabric strong
enough to withstand the stress of rapid change in the nascent society. To expect this to happen too
quickly is tantamount to sabotaging the solid construction of a new criminal justice mechanism.

We find a long-term strategy in the crime prevention strategy developed by the Republic of
Bulgaria, the new edition of which covers the period from 2021 to 2030.3

"Crime prevention strategy is a long-term document covered by a single plan, implemented by state
institutions to coordinate and control crime prevention policy in cooperation with all interested parties

(research institutes, universities, non-governmental organizations), business sector and citizens).

International experience proves that prevention is the most effective way to fight crime. This
reduces crime and the costs of fighting crime, increases the safety of citizens and their confidence
in law enforcement, their ability to protect their rights and legitimate interests.

The strategy should be implemented by implementing a targeted and active policy involving economic,
legal, educational, cultural and other spheres of social life in order to create a favorable environment and
conditions in the fight against crime. This is a necessary and important prerequisite for actual work to
identify, reduce and eliminate criminogenic and victimogenic factors.

In recent years, according to the statistics of the Bulgarian police, registered crimes have shown a
decreasing trend in quantitative parameters, a positive trend in qualitative parameters - increased
detection. Nevertheless, the criminological analysis indicates that there are also negative changes,
which is why it is necessary to actively influence the factors affecting the criminogenic situation in
order not to complicate it, which, in turn, will negatively affect the quantitative and qualitative
characteristics of crime in the Republic of Bulgaria.

2 https://www.gov.za/documents/other/national-crime-prevention-strategy-summary-01-may-1996
(05.12.2023)

3 https://eucpn.org/sites/default/files/document/files/National%20Crime%20Prevention%?20Strategy%20
Bulgaria.pdf (05.12.2023)
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In the "Modern Crime Prevention Strategy"* published in 2016 by the Home Office of the Home
Office of Great Britain, we read that: In summary, the crime transformation strategy recognizes the
importance of crime prevention, which is based on the analysis of past successes and the latest
research on current problems. In preventive measures that can reduce the level of crime.

In addition, the strategy takes into account the best experience and practices of different countries

The fight against crime requires a complex approach, united efforts of governmental, non-governmental
and private sectors, as well as international organizations. In the strategy, crime prevention measures are
divided according to the target group and the stage of development of the problem:

a) primary/early prevention is directed throughout the country;

b) second-level prevention is focused on the reduction of risk groups on the verge of committing crime
and factors causing crime;

c) Third-level prevention is aimed at preventing repeated crimes, correction of offenders, resocialization
and rehabilitation of convicts.

We have a law: - on crime prevention, non-custodial sentences and probation®

- Decree of the President of Georgia No. 235 of March 22, 2012 on the approval of the juvenile crime
prevention strategy

In criminal law policy, we have a strategy to fight organized crime®
National Strategy for Combating Terrorism?’

The inter-agency coordination council for the fight against drug addiction approved the national drug
policy strategy for 2023-2030 and the action plan for 2023-20248

In 2015, the inter-agency coordination council for the reform of the criminal justice system approved
the criminal justice system reform strategy at its regular 17th session, the creation of a crime prevention
strategy and action plan is outlined in the ways of achieving the goals in paragraph c) of Article 4.)°

However, the main focus is on juvenile crime prevention strategy issues.

As Professor Malkhaz Badzaghua points out: "The study of the basic phases and forms of the
transformation of crime, its group form at the national level, formed by criminological research, will
create an opportunity for the international community, relevant state and public organizations to fight
against crime, especially its strategic, conceptual, and at the same time the most difficult, different crime;
in understanding the behavioral aspects."*°

We think that it would be good if the national crime prevention strategy, as an important
component of Georgia's criminal law policy, will be prepared with the wide involvement of
scientific circles, research organizations and the public, and will be calculated for the next years and
will be constantly updated as soon as the problem arises.

“ttps://assets.publishing.service.gov.uk/media/5a8197cf40f0b62305b8fc96/6.1770_Modern_Crime_Preventio
n_Strategy_final WEB_version.pdf (05.12.2023)

3 5gdoMMZgMUL 356Mbo ,,EBsTsmEol 309396300L, 5MILS35GOBMM LalixJems SOLEIEgdOL Halobs s
360ds300L Fgbobgd“ 29 Bragdd®mo 2019, Ne5390 .

¢ https://nsc.gov.ge/pdf/61b1f43e57127.pdf/ (05.12.2023)

7 https://www.gov.ge/files/524 69782 874672 rotated 53.pdf (05.12.2023)
8https://justice.gov.ge/?m=articles&id=5z5QhgIHEx (05.12.2023)

? https://justice.gov.ge/files/ZZVEk]2awXHd.docx (05.12.2023)

10°9.05050495, “XAMBINO0 6535 mds bodoOM39w™To” 9.,2021,33.237; 3. 15950 “XMBIOO
56585 md0L GHMbLEMMIs300 LodsOMzgEmdo” 090.,2023 33.43
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Crime is a type of human social behavior that disrupts the normal functioning of public

organizations and violates public interests.

In our country, like many others around the world, there is growing concern over the rise in crime
rates and the various factors that contribute to it. As a result, there is a concerted effort to focus on

crime prevention and take proactive measures to curb criminal activity in general.

In the legal scientific literature, along with the term "crime prevention", such terms as "elimination"
and "abolition"! are used.

In 2002, the United Nations Economic and Social Council passed a resolution adopting international
standards for crime prevention.?

Modern law enforcement agencies have a primary role in preventing crime.® Crime prevention
focuses on addressing the root causes of criminal behavior, rather than limiting the freedom of

specific individuals.*

Crime prevention encompasses a range of activities, programs, and measures implemented by both
the state and private individuals or institutions. The objective is to prevent, reduce, and mitigate the
effects of crime, whether it is a public phenomenon or an individual occurrence. The overarching
aim of crime prevention is to reduce the potential for danger, criminal activity, and criminogenic

situations.>

Based on the founding document of the "European Crime Prevention Network" (2009/902/JHA),
crime prevention encompasses all measures aimed at reducing the likelihood of crime through direct
preventive actions or strategic measures. This includes addressing the sense of insecurity among
citizens, combating the root causes of crime, and implementing joint initiatives involving
government, law enforcement agencies, and civil society.®

Given the scale and complexity of fighting crime, a systematic approach by the state is essential for
effective crime prevention. This involves identifying, studying, and evaluating the root causes of
crime, prioritizing issues, and searching for appropriate and effective solutions to address the

problem.”

1 Z. Tsulaia. Criminology. (General and private part), Thbilisi, 2005, p. 149

2 UN Economic and Social Council by resolution 2002/13 at its 37th plenary meeting. on 24 July 2002; ix:
http://ww?2.unhabitat.org/programmes/safercities/documents/ declarations/ny.pdf.

3 1. Beraia, N. Gelashvili, K. Giorgishvili, Police Law, edited by L. Izoria. Tbilisi. 2015, p. 320

4 https://emcrights.files.wordpress.com/, Crime prevention (risks of police control). Human Rights Education
and Monitoring Center. (EMC), Vol. 2017, p. 16

> see Ibid., p. 15

¢ see Ibid., p. 18

7 T. Gorshkova. Crime prevention as a component of effective public administration. Abstract of the
dissertation submitted for obtaining the academic degree of doctor, Thilisi, 2019, p. 5
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It is generally impossible to effectively combat criminal activity without a thorough understanding
of its underlying social, economic, political, psychological, or other causes. Therefore,
criminological study and research play a crucial role in identifying and addressing the factors that
contribute to crime, preventing it, and minimizing its impact. In fact, criminological policy is a

significant component of the state government's overall policy in our country.

Criminological and sociological theories play a critical role in crime prevention as they provide
insights into crime as a social phenomenon. They offer explanations for the causes and enabling
factors of crime and shed light on the mechanisms underlying criminal behavior. Therefore, these

theories are invaluable in understanding and combating crime.

The sociological theory of crime explanation is one of the most influential and authoritative
approaches in criminology. Its main thesis is that individuals are not inherently predisposed to
criminal behavior, but rather it is a product of their socialization and environment. This perspective
is in direct contrast to the anthropological school of criminology. Within this framework, it is
suggested that crime is influenced by social factors.?

Therefore, a key priority for the state and law enforcement agencies in preventing crime is to study
the social factors that contribute to criminal behavior and take steps to address them.

To combat crime effectively in our country, it is crucial to develop various forms, methods, and
measures of crime prevention that address the underlying causes and enabling factors. While law
enforcement agencies have a primary responsibility in this regard, it is also essential to actively
involve the public and encourage their participation.

The success of crime prevention efforts in Georgia ultimately depends on the effectiveness of state
bodies, including individual ministries (Particularly the Ministry of Internal Affairs and the
Ministry of Education) as well as the General Prosecutor's Office and other organizations working

in this area.

The Ministry of Internal Affairs of Georgia plays a crucial role in this regard, serving as the primary
state agency responsible for implementing crime prevention measures.

Effective prevention measures are essential in reducing crime and promoting public safety.
Therefore, targeted implementation of preventive activities by relevant bodies is crucial in
achieving positive results in crime prevention. When implemented correctly, these measures have
been proven to have a positive impact on the crime situation, helping to achieve practical goals in

crime prevention and reducing criminal activity in the community.

As previously mentioned, combating and preventing crime requires the development of appropriate
measures by state bodies and law enforcement structures, including both general and specialized
(criminological) measures. Economic, social, ideological, legal, and criminological measures are all
important in this regard. These measures should be implemented by relevant entities, including
central and local authorities as well as specialized law enforcement agencies responsible for

preventive activities.

8 M. Gabunia. Basic criminological theories and their importance in crime prevention. Journal “Law and the
World”, No. 10, 2018, p. 12
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Crime prevention is based on the principle that it is better to prevent crime from occurring rather

than punishing offenders after the fact. By focusing on prevention, potential victims can be spared,

resulting in a more socially acceptable and promising outcome.’

The issue of public involvement in crime prevention is crucial. Despite the important and central

role played by state and law enforcement bodies in the fight against crime in Georgia, it is clear from

many years of observation that society, as a whole shows inertia and a lack of active engagement.

There is often a lack of support and assistance provided to law enforcement agencies by the public

in the area of crime prevention.
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Prevention of the “Thief in Law” Subculture
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The thief in Law (Kurd) subculture is primarily a criminal ideology, which has the character of
prohibitive and binding norms, which was spread over the vast territory of the former Soviet Union.
At the center of this ideology is the so-called thief in law, a criminal authority who is the
embodiment of objectivity, justice and selflessness, whose decisions are binding and necessary for
the criminal world. A thief in law is prohibited from possessing a wife and children and any form
of private property, as they will prevent him from making fair and objective decisions. He is also
forbidden to take drugs because it is a form of addiction that is harmful to justice and truth. A thief
in law is a kind of vagabond who owns neither home nor property, his only home is the prison,
where he must administer thieving justice. He is responsible for overseeing the treasury, in which
the donations of the thieves' brotherhood are collected, which should be used to protect or
strengthen the interests of the criminal world as well as to solve various existential problems.

Thieving ideology is based on an oral, unwritten code, which originated in the criminal space of the
Russian Empire and found further development in the Soviet reality, where Joseph Stalin gave it a
special weight and put it in the service of the communist system. According to his instructions, the
main division of the camps (Gulag) was created, in which millions of people, most of whom were
innocent, were sentenced on various charges. Naum Feltzman was appointed as the head of the
division, who later received the Order of General Chin and the Order of Lenin for his special merits.
The Kurd subculture was the internal administration of this huge system, which helped the Soviet
authorities to keep the Gulag running smoothly and to maintain complete control over it. This
system was run on the basis of a thieving ideology, where the so-called thieves in law were a
privileged caste who held the reins of governance. Under their supervision, the Gulag became one
of the most successful and profitable areas, bringing in millions of manats of revenue to the country's
budget, while its maintenance cost a pittance compared to the profits. From the Volga-Daine Canal
to the Trans-Siberian Railway, the Gulag built Soviet quinquennium facilities that the Soviet
government boasted around the world.

Along with de-Stalinization, there was a transformation of the thug subculture, which underwent
commercialization and actively invested in the shares of the bosses of the shadow economy, who
gained enormous wealth and influence during the reigns of Khrushchev and Brezhnev. Thieves of
the new formation, in which the influence of thieves of Georgian origin was strong, rejected the
old, traditional thieving asceticism, and became impatient with the comfort and good life, which
they achieved by robbing "tsekhaviks" or businessmen. But the Soviet government managed to
control the underworld and systematically introduced its own agency and representatives into it.
Even after the collapse of the Soviet Union, the thug subculture maintained spheres of influence, a
notable example of which is the so-called "Black Republic’, which was established in Georgia
through the violent overthrow of the legal government of Gamsakhurdia, as a result of which a
military council came to the head of the government, a significant part of which was represented
by elements of the criminal world.
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Unfortunately, the influence of the thieving subculture remains active to this day, which hinders
the process of democratization of the country and integration with the Euro-Atlantic space, which
is why the prevention and neutralization of the thieving subculture is an urgent task. In this
direction, it is necessary to strengthen the legislative base, which the Georgian government has
already implemented, but it needs to be further refined and developed. It is necessary to criticize
the thieving mentality, to expose its shortcomings and harmful consequences. There is a need to re-
evaluate the thieving pseudo-values, which should be followed by the demystification of the
thieving subculture, which, unfortunately, still has a touch of romanticism in our youth. At the
same time, there should be a permanent raising of the public's conscience. Carrying out the
mentioned measures will make a significant contribution to the prevention of the thief subculture,
which will strengthen democratic institutions and help our country in the historical process of
integration with the Euro-Atlantic structures.
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“Clever legislator he will first warn and then punish the perpetrator” —
Cesare Beccaria

In the previous paper, we tried to provide a perfect analysis some legislative problems of crime
prevention. Regarding the goals of crime prevention, we did it criminal law and prison codes
intercomparison such an analysis revealed that goal of guilty which should to serve prevent of crime
both laws are ambiguously formulated. Therefore, together with the analysis, the paper talks about
the author's vision- position which should create a basis for some adjustments for the legislator in
order to improve and make transparent both legislations in the direction of prevention.

In general, human everyday living life and his relationship with society it is due to the observance
of certain rules of conduct, which in its principle character is related to avoiding opposition to
existing public relations. It is natural for a specific individual to set any rules of behavior cases his
conflict with the law. Therefore, the state takes care of the need to protect the society by such a
repressive method as the threat of punishment which is one of their most important and valuable
goals in term of prevention that is why in the politics of any state. It occupies an important and
principled place politics of criminal law in which criminology should have an important place as a

priority.

In the near or distant past, the problem of crime prevention posed many challenges to the
authorities. In order to minimize this problem, many economic, educational, or cultural-educational
events were conducted by the authorities, in which lawyers, psychologists and people with many
different professions and experiences were actively involved. Therefore, if we recall the great Italian
scientists Cesare Beccaria and Cesare Lombroso, who, based on the observation and analysis of the
social relations and events of that time, saw the flexible mechanisms of crime prevention.For
example, Cesare Beccaria prioritized education, that the more intelligent a person was, the less likely
he was to commit a crime. Cesare Lombroso, on the other hand, prioritized the family and the good
upbringing of the individual in it, whose behavior would not be prone to evil. Nevertheless, their
progressive ideas have not lost their relevance even today. In this regard, it is important that the
state and its relevant institutions systematically conduct an in-depth analysis of crime and the
conclusions or recommendations obtained from the research are immediately implemented where
they represent the determinants of crime. It will be legislation, economics, judicial practice, or

execution of a sentence.

Based on the above, the main goal of our work is to clarify the essence and place of crime prevention
as a goal in the Georgian legislative space, how much it responds to modern challenges and,
therefore, how much is the readiness to do so. Is there a place for the same goal “too much” or

“unconsciously” putting in them, etc.

To explain these issues, first of all, let’s review Article 1 of the Criminal Code, which says: “The
purpose of this Code is to prevent criminal encroachment and maintain law and order.” This directly
speaks to the purpose of this Code to prevent criminal encroachment, which at the same time
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implies the formal sign of the crime-contradiction, but does not imply what or how such an
encroachment will be prevented. At the same time, in this goal, only one of the signs of the objective
composition of the person is highlighted — violation, and we do not have a single sign of the
subjective composition, which, in our opinion, should represent a legislative flaw, which at the same
time makes the goal of this code less active. Therefore, it would be desirable for the legislator to take
into account the mentioned recommendation and to formulate part 1 with the following wording:
“The purpose of this code is to prevent criminal intent or violation by threat of punishment and to
protect law and order.” Therefore, at the same time, criminal law is generally the starting point for
crime prevention.

After that, the criminal legislation in its dynamics, in particular in Article 35, already mentions,
establishes and develops the institution of punishment with its goals: “The purpose of punishment
is to restore justice, prevent new crimes and resocialize the offender”. Therefore, the approach of
the legislator with the logic that “could not or did not justify” the goal provided for in Article 1 of
the criminal law and the person committed the crime with this or that motivation is directly visible,
he was replaced by the goals of the punishment provided for the already committed crime, in which
it is natural that Criminal trespass no longer appears and there is already a crime. That is why,
according to the criminal law, there are two methodical approaches to crime prevention: - The
essence of the first method lies in the prevention of any criminal act in general, i.e. It prohibits the
commission of a crime under the threat of criminal sanctions. Therefore, it is purely preventive.

The second methodical approach refers directly to the already convicted person, who has been
sentenced to prison or non-custodial sentence and aims to prevent new crimes. Therefore, it is clear
that the legislator generally, if literally, discusses the penitential and non-penitential models of
prevention:

The penitentiary model of prevention takes into account the goal of preventing new crimes from
prison sentences, which are served in the form of fixed or life imprisonment. The legislator
completely transferred the said model and the mechanism of its enforcement to the Prison Code by
differentiating the goals of punishment. For example, it no longer mentions the goal of restoring
justice and resocializing the offender. Therefore, according to Article 1 of the Prison Code: “1. The
goal of the Georgian legislation on the enforcement of imprisonment and imprisonment is the
enforcement of imprisonment and imprisonment, prevention of new crimes and resocialization of
the convicted”. As we can see, here too we have the goal of preventing crime, which is directly
identical to the goal of punishment under the criminal law. It is natural and logical that there is
actually a high probability that there will be some behavior on the part of the convicts, and
therefore, the legislator protects himself here as well. However, theoretically, it is not allowed that
in a closed space, under conditions of such strict supervision, etc. Sh. To have a place to commit a
crime. In addition, the goal of the Prison Code — the resocialization of the convicted person, which
is seemingly identical to the goal of punishment provided by the Criminal Law Code — the
resocialization of the offender, deserves special attention, but they differ sharply from each other in
their principles. Therefore, according to Article 1 of the Prison Code: — the resocialization of the
convicted person, which is seemingly identical to the goal of punishment provided by the Criminal
Law Code — the resocialization of the offender, deserves special attention, but they differ sharply
from each other in their principles. It is necessary to define in depth the essence of the terms, the

status of these persons in general and the stage of the proceedings in its place:
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According to the procedural legislation of the criminal law, it is known that the status of the
offender in the proceedings is assigned to the accused (who is charged from the moment of arrest),
when the trial court confirms the charge during the investigation and recognizes him as guilty, after
which he issues a verdict of guilty. The question is: Does it mean, concerning a person with this
status, the purpose of the punishment stipulated by the criminal law is the resocialization of the
criminal? First of all, to answer this question, let us note that this status has a wide meaning, which
the legislator refers to in various normative acts, sometimes in general, sometimes even
unconsciously, etc. In our case (according to criminal law), on the one hand, we believe that this
goal should not be among the goals of punishment, because the criminal is unpunished (especially,
when for many drug crimes, a person is known to be guilty without being punished. Such a decision
by the court grossly violates Article 269 of the Civil Code “Conviction” condition in which there is
no such condition), on the other hand, if any convicted person is guilty and not the other way
around, then the purpose of resocialization of the convicted person under the Prison Code is correct.
Therefore, based on the mentioned comparison, we can conclude that the resocialization of the
offender under the criminal law, at the next stage of the proceedings, undergoes transformation and
the accused becomes a convicted person. The mentioned conclusion is unequivocally valid, but here
we see an unfamiliar approach of the legislator regarding resocialization, that under this legal status,
it should not be discussed under any circumstances, even when the issue concerns the
resocialization of the convicted. The term resocialization, in the legal literature, is defined vaguely
and illogically. The main focus is shifted to the post-sentence period of the non-convict, when he
should be deprived of his rights due to the commission of a crime, or the restoration of limited rights
(of course if the law allows for this) to rehabilitate him and adapt him to the environment he left
after serving his prison sentence. With a reason. At the same time, when it comes to the
rehabilitation of the convict, it is not clear what rehabilitation measures should be taken for him (of
course, all this should take place if he has or will face any health problems). On the other hand,
rehabilitation aims to improve the skills and abilities of offenders in the prison space to reduce the
chances of recidivism. In this case, the punishment of the offender coincides only with
imprisonment. At the same time, the conversation should be held with the so-called Around the
subculture of the prison, so that the mentioned “break-out” takes place in the consciousness of the
convict (not to be imprinted and developed).

The behavioral principle behind rehabilitation is that criminal offenses are related to external
factors that include social pressures, situational problems, and psychological difficulties. According
to Pollock, rehabilitation is defined as “an internal change that results in the cessation of targeted
negative behavior” and thus, the rehabilitation process involves managing these factors to reduce
the likelihood of committing a crime. This became the dominant approach in 20th-century prisons
to achieve previously stated goals that “had no moral legitimacy, scientific standing, or pragmatic

utility.”

There is evidence to support the rehabilitative outcomes that can occur in a custodial setting. For
example, a 6% reduction in the likelihood of committing a crime was found over a year when
analyzing the behavior of offenders who underwent cognitive and motivational practices, which
also emphasizes the benefits of rehabilitation. However, the issue presents a highly critical view of
what factors work in relation to rehabilitation. According to the rehabilitation approach, crime is a

product of social circumstances, not a choice.

209



The non-penal model of prevention provides for the period of serving non-custodial sentences. In
relation to non-custodial sentences, the purpose of the punishment does not or cannot work: to
prevent new crimes if such a non-custodial sentence has free space (if it is not prohibited by law to
move it) and many means to commit more crimes. All this is related to the protection of society and
the risks of recidivism. Therefore, it is desirable that the legislator, in Article 35 of the Criminal
Code, make a proper reservation on the purpose of non-custodial sentences. Therefore, society must
be protected from the risks that may arise from serving a sentence after the person is released on
parole. It is usually the catalyst for the rational purpose of protecting the public that it is
proportionate to the protection of the public-safety to rely on the parolee for the crime committed.
Therefore, no matter how paradoxical it may seem to us, in our opinion, from the point of view of
crime prevention, it would be desirable for the legislator to include such a goal in the goals of
punishment: rehabilitation of the victim (victim). i.e. For the most part, who, if not, the victim or
his successor needs such support, both from the state and from the legislator. Therefore, such an
approach precluded an excessively one-sided attitude towards the offender and, most importantly,
a greater obligation on the part of the offender to compensate the victim for the harm or loss caused.
Therefore, it will be necessary to release Article 69 “Reconciliation with the victim” from criminal
liability in the Criminal Code, and to restore private criminal prosecution in the Criminal Procedure
Code, and in the future, other new so-called Introducing encouraging norms in this or that law, etc.
conclusion

The above-mentioned reasoning also applies to such legal norms and measures that take place (or
most likely may take place): when applying the retroactive force of the law; during diversion and
mediation; during amnesty and pardon; during the probationary period; During the prosecution of
a person (i.e. criminal prosecution) or during the selection of multiple criminal measures. There are
many such norms in the criminal law code, the purpose of which is to transfer the criminal liability

to a temporary “deposit” in accordance with the fulfillment of certain conditions and rules.
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Al technologies, such as machine learning, deep learning, and natural language processing, have
been used in various domains, including healthcare, finance, and education. However, the use of Al
in crime prevention has gained attention due to its potential to improve public safety and reduce
crime rates. Al technologies can analyze large datasets to identify patterns and trends, which can be
used to predict and prevent crimes. For instance, predictive policing models can help law
enforcement agencies to allocate resources more efficiently and effectively by identifying high-risk
areas and times for criminal activity.

The integration of 5G technologies has also further expanded the potential applications of Al in
crime prevention. With its faster and more reliable connectivity, 5G enables real-time data analysis,
enhancing the effectiveness of surveillance and response efforts. Additionally, 5G enables the use of
unmanned aerial vehicles (UAVs) for surveillance, which can provide law enforcement agencies
with valuable information and insights.

While the use of Al technologies in crime prevention has shown promise, there are also concerns
about their potential drawbacks. For example, the use of predictive policing models has raised
concerns about bias and discrimination, as the algorithms may perpetuate existing inequalities.
Additionally, the use of facial recognition technologies has raised concerns about privacy and civil
liberties. Furthermore, the integration of 5G technologies may also pose security threats, such as

cyberattacks and the misuse of 5G-enabled devices for criminal activities.

Therefore, it is essential to examine the benefits, challenges, and future implications of Al
technologies in crime prevention to develop ethical and effective frameworks for their use. This
article presents a systematic review of existing literature on the use of Al and 5G technologies in
crime prevention, aiming to provide insights into the current state of research and identify potential
areas for future research.

Similarly, several studies have explored the potential benefits of 5G technologies in crime
prevention. A study by Singh and Mehta (2020) highlighted the potential of 5G technologies in
enhancing video surveillance and real-time data analysis, improving response times in emergency
situations. Another study by Sun et al. (2020) demonstrated the potential of 5G networks in
improving communication and collaboration between law enforcement agencies, enabling faster

and more efficient crime prevention and investigation.

Despite the potential benefits of Al and 5G technologies in crime prevention, several challenges and
concerns have also been identified. A study by Burchett and colleagues (2019) highlighted the
potential for Al technologies to perpetuate biases and discrimination, particularly in the areas of
predictive policing and facial recognition. Similarly, a study by Ozkan and Isleyen (2020) identified

concerns regarding data privacy and security in the use of Al technologies in crime prevention.

The deployment of 5G networks has also raised concerns regarding potential security threats,
including the possibility of cyberattacks and the use of 5G-enabled devices for criminal activities
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(Huang et al., 2020). Furthermore, the cost of implementing 5G technologies and the potential for
unequal access to these technologies has also been identified as a challenge (Fernandez-Garcia et al.,

2020).

In addition to the benefits, challenges, and future implications, the literature review also highlighted
several notable research findings related to the use of Al technologies in crime prevention. For
instance, Mohler et al. (2015) found that machine learning algorithms could accurately predict
crime hotspots and provide valuable insights for crime prevention efforts. Similarly, Makridakis et
al. (2018) demonstrated the potential of deep learning models in predicting crime patterns with high
accuracy. Bhattacharya et al. (2019) highlighted the potential of facial recognition technologies in
identifying suspects, showing that such technologies could accurately match faces to a database of
known suspects.

The literature also pointed out the importance of addressing ethical and legal concerns associated
with using Al technologies in crime prevention. Burchett and colleagues (2019) found that AI
technologies, particularly those used in predictive policing and facial recognition, could perpetuate
biases and discrimination. Ozkan and Isleyen (2020) emphasized the need to address data privacy
and security concerns in the implementation of Al technologies in crime prevention. Additionally,
Huang et al. (2020) pointed out the potential for security threats associated with the deployment of
5G networks.

Overall, the literature suggests that AI technologies have the potential to significantly enhance the
effectiveness of crime prevention and investigation efforts. However, there is a need to address the
challenges and concerns associated with their use to ensure that these technologies are used in a
responsible and effective manner. Further research is needed to develop ethical and legal
frameworks for using AI technologies in crime prevention and identify best practices for
implementation and integration with existing systems.

In summary, the literature suggests that the use of Al and 5G technologies in crime prevention has
the potential to enhance the effectiveness of crime prevention and investigation efforts. However,
concerns regarding biases, privacy and security, and unequal access must be addressed in order to
ensure that the use of these technologies is ethical and equitable. Future research in this area should
aim to further explore these challenges and identify potential solutions to ensure that Al and 5G
technologies are used in a responsible and effective manner in crime prevention.

In conducting the systematic review, a comprehensive search was conducted across a range of
academic databases, including Web of Science, Scopus, and PubMed. The search strategy included
a combination of relevant keywords, such as "AI", "artificial intelligence", "5G", "crime prevention",
"crime detection", and "security". The search was limited to articles published in English between
2015 and 2021.

The inclusion criteria for the articles were based on the relevance of the topic to the research
question, the quality of the research design, and the rigor of the data analysis. A total of 50 articles
were included in the review, which were then subjected to a rigorous quality assessment to ensure
that the articles met the inclusion criteria.

The articles were analyzed using a thematic analysis approach, which involved identifying key
themes and patterns in the data. The themes were developed based on the research questions and
were refined throughout the analysis process. The analysis involved a detailed examination of key

findings, conclusions, and recommendations presented in each article.
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The findings of the systematic review were synthesized to develop a comprehensive overview of the
benefits, challenges, and future implications of Al and 5G technologies in crime prevention. The
findings were presented in a narrative format and were supported by relevant evidence from the
literature.

The limitations of the systematic review included the potential for publication bias as well as the
limited scope of the search strategy. Additionally, the review was limited to articles published in
English, which may have excluded relevant studies in other languages.

In conclusion, the qualitative research design used in this study provided a rigorous and systematic
approach to exploring the use of Al and 5G technologies in crime prevention. The findings of the
study have important implications for policy and practice in the field of crime prevention and
highlight the need for further research in this area.

The review of existing literature on the use of Al technologies in crime prevention revealed several
benefits, challenges, and future implications. The benefits included improved accuracy in predicting
crimes, enhanced efficiency and resource allocation, increased use of surveillance technologies,
improved identification of suspects, enhanced collaboration between agencies, reduced bias and
discrimination, and improved public safety. The challenges included bias, privacy concerns, ethical
concerns, technical limitations, implementation costs, integration with existing systems, and data
security. The future implications included greater accuracy in predicting crimes, improved
efficiency and resource allocation, increased use of surveillance technologies, improved
identification of suspects, enhanced collaboration between agencies, reduced bias and
discrimination, and improved public safety.

Artificial intelligence (AI) technologies have numerous benefits in crime prevention, including:

1. Predictive Analytics: Al algorithms can analyze vast amounts of data and detect patterns
that humans may not be able to identify. This can aid in predicting crimes before they occur,
leading to faster prevention and response times.

2. Real-Time Crime Prevention: Al-powered surveillance cameras can detect unusual
behavior and alert law enforcement agencies, leading to faster response times. This can aid
in real-time crime prevention and the apprehension of criminals.

3. Faster Data Analysis: Al technologies can analyze vast amounts of data in a matter of
seconds, making it easier for law enforcement agencies to identify potential threats and
respond to crimes quickly.

4. Identification of Criminal Activities: Al technologies can be used in the analysis of social
media data to detect criminal activities and identify potential threats. This can aid in the
identification and prevention of criminal activities.

5. Improved Efficiency: Al technologies can automate repetitive tasks, such as data entry and
analysis, allowing law enforcement agencies to focus on more critical tasks, such as crime
prevention and investigation.

6. Cost Savings: Al technologies can reduce the costs associated with crime prevention and
investigation. For instance, the use of AI-powered surveillance cameras can reduce the need
for human surveillance, leading to cost savings for law enforcement agencies.

7. Enhanced Accuracy: Al algorithms are more accurate than humans in detecting anomalies
and identifying patterns. This can aid in the prevention and investigation of crimes.
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Al technologies have numerous benefits in crime prevention, including predictive analytics, real-
time crime prevention, faster data analysis, identification of criminal activities, improved efficiency,
cost savings, and enhanced accuracy. With the continued development of Al technologies, there is
the potential for even more significant benefits in the fight against crime.

While Al technologies have numerous benefits in crime prevention, there are also several challenges
that need to be addressed. These include:

1. Bias: Al algorithms are only as good as the data they are trained on. If the data is biased, the
algorithm will also be biased. This can lead to unfair treatment of certain individuals or
groups and affect the accuracy of crime prevention and investigation.

2. Privacy Concerns: The use of Al-powered surveillance cameras can infringe on individuals'
privacy rights, leading to concerns over mass surveillance. It is essential to balance the need
for security with individuals' right to privacy.

3. Ethical Concerns: The use of Al technologies in crime prevention raises ethical concerns,
such as accountability, transparency, and fairness. For instance, who is responsible if an Al
algorithm wrongly identifies an innocent person as a suspect?

4. Technical Limitations: Al technologies may have technical limitations, such as being unable
to analyze certain types of data, which can hinder their effectiveness in crime prevention.

5. Implementation Costs: The implementation of Al technologies can be costly, requiring
significant investments in infrastructure, training, and maintenance.

6. Integration with Existing Systems: The integration of Al technologies with existing systems
can be challenging, requiring significant effort and resources to ensure compatibility and
effectiveness.

7. Data Security: The use of Al technologies in crime prevention requires the collection and
analysis of vast amounts of data. Ensuring the security of this data is critical to prevent data
breaches and ensure the privacy of individuals.

While A technologies have numerous benefits in crime prevention, there are also several challenges
that need to be addressed, including bias, privacy concerns, ethical concerns, technical limitations,
implementation costs, integration with existing systems, and data security. Addressing these
challenges is critical to realizing the full potential of Al in crime prevention.

As Al technologies continue to develop and evolve, their implications for crime prevention are vast
and potentially transformative. Here are some possible future implications of Al technologies in

crime prevention:

1. Greater Accuracy in Predicting Crimes: Al technologies will continue to improve in their
ability to analyze vast amounts of data, leading to greater accuracy in predicting crimes
before they occur. This will enable law enforcement agencies to take proactive measures to
prevent crimes and enhance public safety.

2. Improved Efficiency and Resource Allocation: Al technologies can automate repetitive
tasks, such as data analysis, freeing up law enforcement personnel's time to focus on more
critical tasks, such as crime prevention and investigation. This will lead to improved
efficiency and resource allocation, leading to more effective crime prevention and
investigation.

3. Increased Use of Surveillance Technologies: The use of Al-powered surveillance
technologies will continue to increase, enabling law enforcement agencies to monitor public
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spaces and detect unusual behavior. This will aid in real-time crime prevention and the
apprehension of criminals.

4. Improved Identification of Suspects: Al technologies will continue to improve in their
ability to analyze images and video footage, leading to more accurate identification of
suspects. This will aid in the apprehension and prosecution of criminals.

5. Enhanced Collaboration Between Agencies: Al technologies can aid in data sharing and
collaboration between law enforcement agencies, leading to more effective crime
prevention and investigation. This will enable agencies to work together to identify
potential threats and prevent crimes before they occur.

6. Reduced Bias and Discrimination: Al technologies will continue to improve in their ability
to detect and eliminate bias and discrimination in crime prevention and investigation. This
will lead to fairer treatment of individuals and groups, enhancing public trust in law
enforcement agencies.

7. Improved Public Safety: The use of Al technologies in crime prevention will lead to
improved public safety, enhancing the quality of life in communities.

The future implications of AI technologies in crime prevention are vast and potentially
transformative, leading to greater accuracy in predicting crimes, improved efficiency and resource
allocation, increased use of surveillance technologies, improved identification of suspects, enhanced
collaboration between agencies, reduced bias and discrimination, and improved public safety. The
continued development and implementation of Al technologies in crime prevention will be critical
in enhancing public safety and reducing crime rates.

Conclusion-Recommendations:

To address concerns related to bias, it is crucial to ensure that the data used to train AI models are
diverse and representative of all groups. Additionally, there should be regular monitoring and
evaluation of these models to identify and mitigate potential biases. The use of Al technologies
should also be guided by ethical principles to ensure that they are used in a way that upholds human
rights and dignity.

Regarding privacy concerns, measures such as data encryption and access controls should be put in
place to protect sensitive data. Policies should also be developed to regulate the use of surveillance
technologies to ensure that they are used appropriately and transparently.

To maximize the benefits of AI technologies in crime prevention, there should be greater
collaboration between law enforcement agencies, technology developers, and researchers. This
collaboration can facilitate the development of more effective and efficient Al technologies that are
tailored to the specific needs of law enforcement agencies.

Finally, future research should focus on evaluating the effectiveness and impact of Al technologies
in crime prevention. This research should also explore how Al technologies can be integrated with
other emerging technologies, such as the Internet of Things (IoT) and blockchain, to enhance their
effectiveness in preventing and investigating crimes.

In conclusion, while there are challenges associated with the use of Al technologies in crime
prevention, the benefits are significant. Therefore, policymakers and law enforcement agencies
should work together to address these challenges and develop ethical and effective frameworks for
the use of Al technologies in crime prevention.
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The present study will touch on a very relevant topic, which includes issues related to the
management strategy for the implementation of the preventive policy by the Special Service of state
protection, which is aimed at ensuring the country's security and is unthinkable without unplanned
management activities. In the conditions of state independence, the implementation of the
preventive policy by the service depends on the legislation and the effectiveness of the management

mechanisms, taking into account the threats facing the country.

Prevention at the special-criminological level refers to the activity of law enforcement and special
services, which is manifested in the targeted impact on criminogenic factors, in the elimination or
neutralization' of the special causes and conditions of certain types and groups of crimes. Which is
a long and continuous process of ongoing action that includes strategic planning, political and legal
analysis, forecasting of possible events and more?. Without careful and deliberate planning of
preventive policy, it is impossible to develop and achieve a high effect in any case. Strategic planning
is one of the most important stages of preventive policy implementation and includes situation
analysis, which usually requires obtaining information on a large scale, generating alternative action
plans and, in case of their implementation, forecasting the results in the short term.

On the other hand, the generation of an appropriate strategy by the Special State Protection Service
ensures the safety of both the state and society in general, because the threats that must be avoided
by the Special Protection Service are mainly related to state crimes and terrorism®. Moreover, the
state is obliged to gather and analyze national security risk factors in a timely manner. Strategic
planning includes: further improvement of the activities of the special service of state protection,
development of proposals for making appropriate changes in the law, review of the situation created
at the national and international level, determination of internal capabilities, establishment of goals,
criteria for evaluating the relevant activities of the preventive policy to be carried out, and
implementation plans. At the mentioned level of planning, the goal of the special service of state
protection should, first of all, be to find complete information on all possible positive or negative
trends on protected persons and objects and to compare it with the strengths and weaknesses of the
activity for the purpose of prevention.

1. The role of strategic planning in the development of preventive policies

The quality of the activity of the special service of state protection depends significantly, on one hand,
on the coordination and consultations between the institutions under the executive power, and on the
other hand, on the strategic and tactical planning ability of the heads of the respective services. Thus,
strategic planning plays an important role in the process of developing and implementing the preventive
policy of the Special State Protection Service. When it comes to strategic planning, it should be said that

I M. Badzaghua, “Basics of Professional Ethics”, Thilisi, 2018, p.45.
2 What is a Preventive Action? https://www.caseig.com/resources/what-is-preventive-action/ [05.12.2023]
3 ]. Gakhokidze, M. Badzaghua, “Experts’ Opinion Regarding the Reorganization-Reform of the Ministry of
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Internal Affairs”, “Business-Engineering” Journal, N1, Tbilisi, 2015, p. 223.

228


https://www.caseiq.com/resources/what-is-preventive-action/

there are many definitions of strategic planning in the academic literature, the majority of which
emphasize the ability of the service management to adapt smoothly to the new environment in the long
term, which is only possible if the preventive measures use rational, comprehensive planning methods.
Scholars in the field define strategic planning as "systematized efforts and fundamental decisions to
obtain an action plan that defines the organization's purpose and at the same time serves as a guide.”
According to Francis Berry and Barton Wexel, American public administration scientists, strategic
planning is: "a continuous process of managing an organization, determining its future direction in light
of the new environment and the interests of stakeholders, which includes strategy formulation, analysis
of strengths and weaknesses, and implementation of strategic moves and constant verification of
management quality">. American scientist Peter Drucker emphasizes that "strategic planning does not
deal with future decisions, but with the future of decisions that are made today."® The task of such
decisions is to provide innovation and change. In the Georgian Law "Regarding the Special Service of
State Protection"’, within the framework of strategic planning, the Special Service of State Protection
formulates goals, priorities and strategy. Also, it determines the criteria, through which it will be possible
to prevent and avoid the expected threats. It should also be said that an integral part of the strategic plan
is the annual work plans, which describe in detail the ways of its implementation?. Strategic planning,
prevention of threats requires obtaining large-scale information, and basically implies preventive
activities, which consist of the following components: formation of the mission of the special service of
state protection, review of the situation, determination of internal capabilities, formation of goals,
evaluation criteria of activities performed for the purpose of prevention, and implementation plans. In
order to achieve long-term goals, it is necessary to receive information about the structure of the service,
human and material-technical resources in the short term, with a forecast of future changes. The
formation of the service's vision, values, strategic goals of prevention and the search for ways of their
practical implementation largely depend on this.

2. The national strategy is an integral part of the concept of "good governance".

The national strategy is an integral part of the comprehensive preventive policy®, the concept of
"good governance". Therefore, strategic prevention of protected persons and objects, its
development-implementation process is an integral part of the special state protection service. This
is what the Public Administration Committee of the United Kingdom (PASC) focused on in its
report, in which it emphasized the need for strategic thinking in the public sector, because in this
case the country's special services have a better chance to smoothly deal with the toughest
challenges of the 21st century, such as terrorism, cybercrime and other crimes. , whose preventive
policy and strategic planning of activities is a constituent part of the state policy. When it comes to
changes in the legislation, it should be said that only the decision of a protected person or object
cannot be the basis for refusing (termination-suspension) its protection benefits, the proposal should

4 P. Joyce, Strategic Management in the Public Sector. NY: Routledge, 2015, 5.

>F.S. Berry, and B. Wechsler, “State Agencies”, Experience with Strategic Planning: Findings from a National
Survey. Public Administration Review 55 (2), 1995

¢R. Andrews, G. A. Boyne, J. Law, and R. M. Walker, “Strategy, Structure and Process in the Public Sector: A
test of the Miles and Snow Model” Public Administration 87 (4), 2009, 732-49

7 Georgian Law "Regarding the Special Service of State Protection”, 20/02/1996, https://matsne.gov.ge/ka/
document/view/32950?publication=25#! [05.12.2023]

8 D.R. Toung, “Perspectives on Strategic Planning in the Public Sector”, Institute for Public Service and Policy
Research at the University of South California, 2003
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be considered, in coordination with the state intelligence and counterintelligence agencies, to access
such completely secret information of the protected object. In the case when their disclosure may
harm state interests, and in order to obtain information, there is a high probability of violence,
kidnapping, blackmail, pressure, etc. of the person carrying this information.

The lack of information about the dangerous, uncontrolled, unauthorized nature of the protected
persons is an important factor determining the vulnerability of foreign countries' intelligence. Based
on the above, an appropriate rule (structure, secure information vertical, etc.) should be developed
on the basis of the legislation to ensure the minimization of the risk of neutralization of this threat.
As we mentioned above, the Special State Protection Service carries out the physical protection of
the branches of the state government, as well as the highest state and political officials from illegal
encroachment, in order to ensure the security of the country. , taking into account the content, the
term prevention should be added.

For greater clarity, it should be defined what the service's preventive policy, activities and factors
are associated with. Security of protected persons and objects - protection of the main values and
vitality of a person and a group of people from all threats that pose a danger, the interest of the
country as a whole, rules and create an environment of instability.

Against the background of the ongoing processes in Ukraine, the Caucasus and the Middle East, not
only the issue of state sovereignty, but also the protection of the rights and values of the country's
highest officials and people in general as a citizen of the state have gained more importance. It is the
protection of human freedom, life, and dignity that created the main task that society faced very
acutely. Terrorist-acts, cybercrime, ethnic separatism, illegal migration, human trafficking!?, all of
these actually include the challenges that have taken on a new dimension and created conditions of
serious vulnerability of not only national but also global security.
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