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Preface

Problems and urgency of its research

The last decades of XX and early XXI century is called the scientific-
technical revolution era, since the scientific- technical progress
concerns with any realms of human activities. E-relationship
significantly impacts on economic and our everyday life as well.
However, development of E-relationship serves as a challenge for
separate states and legislation of international union.

Except for reaching the justice, the law aims to ensure legal safety
and optimal and reasonable satisfaction of the interests.

Civil Law does not serve as an exception. Information Technologies
acquire more and more meaning for hitting the commercial or
noncommercial goals. Lately, information is mainly exchanged via E-
means. This is mainly linked to permanent improvement of the
communication means, which made the interconnection between the
persons of civil law more efficient.

Interaction and activity in "electronic" environment, without limits,
makes more comfort to humans, due to rapidity, efficiency and low-
price. Introduction of global information systems, including the
internet, entirely changed not only the day-to-day life of a human,
but his spiritual and intellectual life. We, the people have to receive
information remotely and enter into plenty of deals for life.
Appropriately, boosting the part of the E-commerce in civil turnover
make the law to face new challenges. As never before, firm and
operational legal mechanisms, required for genuineness, stability and
safety of deals and actions, taken within the virtual relationship
become necessary.

One of the meaningful and positive moments of their application in
the civil law is a time economy. Besides, it enables simultaneously
shrinking the costs and increasing the number of potential
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counteragents. Computer networks ensure swiftness of
communication , increasing the accurateness , information exchange
between the ever growing consumers of this network and formation
of particular market for concluding a deal. Unlike the traditional one,
the E-market efficiency is acknowledged by numerous economists.
Hence, new possibilities for exercising the civil rights emerged. one
of these opportunities cover conclusion the contract, via E-means of
communication.

Development and application of information-communication
technologies makes the legislator to face the problem of efficient legal
enforceability of public relations in this realm. Rapid spread and
development of E-document turnover caused the scientific interests
against its legal regulation and need of analyzing its development.

Facilitate procuring the market for producers; this will enable the
local production to develop. Currently, more than 300 small and large
stores operate in Georgia, amount of self-employed people, who run
their business and trade by online shopped or handmade commodities
through online platform outnumbers thousands.

Present day, main task of the law is to develop “adequate legal norms
and institutions for the character and nature of forged relationship,
among within the key role is given to the agreement, in particular”.

The agreement forms the only mean for exercising the rights of
individuals and legal entities. This is the most efficient tool, which
enables the legal subjects to satisfy own interests as much as possible.
As per 1.V. Belklenisheva, “legal science, with “eternal topics” has no
purport for forming the “eternal” truth... here, the concepts and
theories are always built on the historically formed contexts of social
values, goals and tasks.

The thesis in Georgian legal literature is the first attempt of combined
learning, interpretation of legal problems of E-contracts, their
interpretations and offering the recommendations appropriately.
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Novel information-communication technologies gave  birth
supplementary opportunities for concluding and performing the E-
contract. Currently, no interpretation for E-contract is read in legal
literature and applicable normative-legal acts. Besides, peculiarities of
legal regime of this kind of contracts are underdeveloped. Hence, it is
reasonable, to specify the signs and legal nature of the agreements
made through the means of E-communication.

E-contract positively impacts on the customers and entrepreneurs as
well. One of these circumstances cover time economy, as stated
foregoing, when the contractual parties and the subject to contract
locate in various countries or center of population. Negotiation and
assessment of a subject to contract is a time consuming and costs a lot
in this circumstances, for sure. When entering into E-contract, there
is no need of face-to-face meeting of the parties, but the consumers
may compare the quality and cost of desired service or commodity to
another one, without leaving home. This makes the process pretty
convenient and effective. It is to be mentioned, that online stores are
available 24/7 and the producer takes advantage, even when sleeping.

From the day of independence till now, the applicable law of Georgia
has significantly altered, is constantly evolved and updated and
therefore, is not flawless for now. Harmonization of Georgian law
with the EU one, is one of the major elements of integration of
Georgia into Europe. Urgency of topic of research is expressed in
analyzing the harmonization process and making legal conclusions
either. Since, Georgia is engaged in the liberalization process,
currently undergoing, it should apply all the resources to become an
integral part of a robust Europe. Harmonization of our legislation
with the EU one, ensures introduction of the major legal norms in
national law, which has been successfully operating in Europe for
years.

In June, 2014, Georgia signed the EU association agreement , under
which the countries assumed the obligation to approach the EU
legislation and international legal instruments.
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The association agreement is the recent ambition form of Georgia —
EU relationship. It gives birth to bland new stage of Georgian law-
making development, caused by its legally mandatory nature.

The agreement aims to create deep and comprehensive free trade
space. The 1% sub paragraph of the sixth article of the treaty covers E-
commerce. Under the virtue of the article 127 e of this instrument,
the parties acknowledge, that E-commerce will support increasing
the trade opportunities in various sectors and agree, to foster
development of E-commerce between them. As per the article 128,
Georgia undertook to negotiate about diverse issues, arisen from
governing the E-commerce, including the consumer protection within
E-commerce.

As, in accordance with the common practice, E-commerce is
impossible to exist and develop without E-contracts, whereas the
consumers serves as a contractual party, in principal. Therefore, we
deem it reasonable to involve the ever known and acknowledge
standards on protecting the consumers’ rights in E-contracts. This
intensifies the urgency of research along with other factors.

Proceeding from foregoing, researching the legal nature of E-contract
is a meaningful and urgent for negotiation participants.

Aim of research

The principal aim of research is to produce a combined and
comparative analysis of theoretical and practical issues emerged from
conclusion and performance the E-contract. For this, legal
governance of E-contract shall be studied, recent flaws- detected and
appropriate and scientifically proven recommendations elaborated as
a result of appropriate analysis. In the aftermath of reports, the
suggestions on the legal norms shall be made and the ways of
resolving the issues, arisen in practice, shall be shown, as a result.
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Task of the research:

Manifesting the tendencies of development and current state of
legal governance of E-contracts, based on familiarizing and
studying the court practice and Georgian and foreign normative
acts along with the thesis in Georgian and foreign law science.

Exploring the legal aspects of E-contracts and suggesting the
legal regulation of problematic issues.

Highlighting the issues of priority in the realm of Electronic
documents circulation to ensure consumers protection.

Hypothesis

1.

There are issues, related to legal regulation of E-contract to be
scientifically learnt and governed, principally concerning with
the contractual subjects, E-signature and the issues of applied
law.

Issues of responsibility of authorized entities in the field of E-
communication realm so called E-representatives in a deals,
concluded electronically along with the issues of protecting the
consumers’ personal data in E-communications.

The issue of changes, introduced to appropriate normative acts
concerning with the information support of contractual parties,
including the information upon withdrawal of manifesting the
will and substantial stipulations, covering the particulars of E-
communication application are to be elaborated.

Safety and confidentiality problems of E-signature are to be
scientifically determined.

Perfection of national law requires to inculcate the
requirements, stipulated in international legal acts to the
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national law, Georgia takes part in. Namely, the norms,
governing the issues of determining the moment of concluding
the contract, selecting the applied law and protecting the
consumers are to be implemented in national law, which will
engender the precondition for adapting the law upon E-
commerce and consumers’ right protection.

Methodology and description of research:

Regarding the subject to study and topic itself, the thesis applies
various research methods as follows:

Comparative law method

The topic of research is learnt based on the analysis of foreign and
Georgian scientific, legal literatures. International and foreign legal
norms and judicial practice are compared to Georgian law and
judicial practice. Thanks to given method, difference between legal
norms and judicial practice of Georgia and other countries are
revealed and appropriate conclusions are drawn as well.

Historical method

The research pays particular attention to the history of origin of E-
contracts and development of the technologies, E-commerce is
implemented though. In the meantime, historical analysis of
developing legal norms of the countries of common law in E-
commerce field, European Union and European Community, Russia
and Georgia, clearcutting their peculiarities. Besides, the norms of
law, regulating the relationship between FEuropean Union and
Georgia are historically analyzed. As a result of historical method of
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research, development tendencies and stages are eliminated;
European, Georgian and Russian laws went through. Namely,
international = treaties  between  Georgia and  European
Union/Community are analyzed. For instance, in order to ascertain
the evolution of cooperation between European Union/Community
and Georgia, the “cooperation and partnership agreement” between
European Community and European Union is analyzed and
considered along with the contract upon “European Atomic Energy
Community and their member states on the one hand and Georgia,
on the other hand”, dated in 2014. Analysis of these contracts showed
the route of development, European Community / Union went
through and what kind of cooperation history they have in the realm
of E-commerce and what kind of recommendations does Georgia
have to consider for integrating to the common space of Europe.

Formal-legal method

Legal concepts (for instance, the terms like: remote contract, E-
contract, E-signature, authorized person, E-representative etc.),
related to the subject to research have been specified through formal-
legal method, their signs have been eliminated and classified,
statutory norms have been specified and interpreted. Applying the
formal-legal method, technical-legal and normative parts of the
subject to research have been meticulously learnt and statutory
recommendations have been formed as a result. Namely, the thesis
reasons the recommendation of creating and adopting the trade
related law, which will govern the E-commerce related issues,
including legal regulation of E-deals, legal guaranties of consumer
protection and complaisance of adapting consumer protection law.
Given commitments are covered by the association agreement,
concluded between Georgia and European Union in 2014, the 1¢
subparagraph of the article 6 deals with the E-commerce. As per the
article 127 of this contract, whereas the parties acknowledge, that E-
commerce boosts the capacity of trade in numerous sectors, they
agree to foster the E-commerce development. Pursuant to the article
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128, Georgia undertook to negotiate on various issues of regulation,
arisen from E-commerce, including the consumer protection within E-
commerce. To perform numerous commitments, prescribed in this
and another contracts, five year term have been prescribed for
Georgia, after the contract took effect.

The concepts, formed based on the formal-legal methods of research
will eliminate and improve the legislative flaws. Besides, it will
ensure approachment to the international standards and
harmonization of legislation.

Method of analysis

The attitudes, formed in the law doctrine, legislation and judiciary
practice related to the research issue, have been compared;
confrontation of the provisions, adopted in various judiciary system
through the method of analysis and new conclusions of scientific,
legislative and judicial practice achievements have been offered.

The thesis gave proper place to numerous Georgian and foreign court
practice analyses, related to the topic of research and their
involvement in the work and application of obtained results for
resolving the thesis tasks.

Method of survey

When working on the topic, sociologic survey method, method of
survey, in particular, less typical to the similar researches have been
applied.

Given survey aimed at learning the level of awareness and application
of E-document and/or E-agreement, generalization of obtained
information and its reflection in respective parts of the thesis.

Level and quality of spreading the E-documents form a subject to
research. The research object concerned with the public and private

47



sector in Georgia, with a business related liaison with E-documents
circulation, E-signatures and E-contracts.

Legislative base of Georgia have been exploited in the E-document
application realm in research process. The survey has been conducted
as a statistical inquiry. Target audience involved population,
employed in public and private sectors and unemployed people as
well.

To achieve the survey goal, the quarry of survey have been
developed, involving 17 text and open type questions and concerned
with the awareness and application of E-documents and/or signature
within a specific time limit.

The quarry was an electronic and developed by means of Google
Drive service. The quarry has been provided to the respondents via
diverse electronic means (E-mail, social networks).

Procession of the survey result and graphic analysis have been carried
out though MS Excel. The results are provided in a circle and pillar
diagrams.

Survey result

Based on the theoretic and empiric survey, recent problems have
been manifested and various provisions, of theoretical and practical
meaning have been formed, namely:

1. No combined analysis for theoretical aspects and normative
regulation of the contract, concluded in electronic form have
been conducted in Georgia.

2. Mechanisms of regulation of Electronically concluded consumer
and non-consumer contract are not governed by the applicable
law of Georgia.
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10.

General provisions and principles of the civil code, along with
the Georgian law on E-document and electronic, credible
service, goods safety and free circulation code, fails to regulate
the specific issues of E-relationship in conclusion and pre-
conclusion stages.

Considering the E-contracts, judicial practice for consumer right
protection in E-contracts are meaningless in Georgia( practically
absent).

Absence of contact between the parties is a specific of agreement
to be concluded in Electronic form. The parties communication
through swapping the data in an electronic manner.

To enter into the electronic agreement, electronic mediators
should take part, who assume responsibility over the software
and ensure information storage and transfer.

The data (E-information), referred in electronic manner are
swapped, when concluding E-contract through the means of E-
communication. Therefore, the contractual parties should
consider the stipulations, depicting the specificities of E-
information (peculiarities of protecting information over
transfer and storage, identifying means of E-document creator,
possibility of saving the copy (softcopy) of E-document).

The authorized, contract signer person may be identified via
particular software or technical means, which enable to create
the analogue of personal signature.

The contract, concluded in electronic form are saved on various
spaces, which excludes application of traditional concepts
“original” and “copy” of the document.

There is a complete vacuum in terms of regulating the consumer
and non-consumer E-deals in Georgian legislation. The legal
vacuum is normally engendered by absence of legal regulation
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11.

12.

for conclusion and performance of the contract, in accordance
with the electronic specifics.

A specific legal ground for regulating the remotely concluded
contracts, including E-agreements are not yet stipulated in the
applicable law of Georgia, in terms of consumer right protection.
The rights are protecting by referring the common norms. The
dispute matter is resolved by applying the offer and acceptance,
contractual obligation, primary and secondary claim system.

The law on consumer rights, which would resolve many issues
in line with the topic of research is not yet adopted.

Conclusion

In order to support the E-commerce development, the legal
nature of E-contracts shall be specified. The issue of legal
regulation of E-agreements are directly concerned with the legal
regulation of E-commerce and governance of the realm of
consumers’ right protection and legal remedies of E-
communication service in the E-consumer contracts as well.

Universal rules of contractual law is not adopted in EU.
Legislative works are underway, which aims at harmonizing the
national legislative systems with the one of EU member states.

Developing united digital market serves as a major priority in
Europe. The strategy, adopted on the united digital market will
resolve all major obstructions, for implementing the trans-sea E-
relations in European Union. Effective regulations of law are not
suffice for settling the challenges, hence, the legislative changes
are necessary.
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International legal documents, perfectly arranging the E-
contract are not yet sufficient.

Universal law on E-contracts shall settle any meaningful issues,
which, normally forms a subject to contractual law. Besides, the
universal law should govern the subsequent issues: finishing the
contract, formulating the contract, performing the
commitments, default or improper fulfillment, confidentiality
term, termination, limiting the claims, arisen from the contract.
Except for the general issues on E-contracts, the law shall set
forth the specific provisions, concerning the major types of
contract, where the rendering service and digital information
disclosure play the significant role.

Universal act should ensure comprehensive protection of the
consumers, decrease the cost of a deal, speed up and facilitate
the dispute settlement procedures, related to the legislation of
two states at least. Besides, legal regulation of permanent
development of cutting edge technologies for fair distribution of
rights and responsibilities and considering the risks, related to
the contract, concluded between the parties.

The process, attending approaching the united European
Economic space, covers harmonization the legal systems, which
are actively implemented.

Pursuant to the article 128 of the EU association agreement
concluded in June, 2014, Georgia assumed the obligation to
negotiate about regulating the various issues, arisen from the E-
commerce, including the consumer protection within the E-
commerce field.

Except for the absence for appropriate legislation, the problems,
in terms of consumer rights in Georgia , are caused by the low
social responsibility of a particular business sector and scarcity
of culture of conduct, based on the consumers’ respect. In

51



10.

11.

12.

13.

14.

15.

16.

addition, the specifics of a consumer responsibility and deficit of
consumer culture.

Considering the E-contracts, judicial practice of consumer rights
protection in E-agreements are insignificant in Georgia.

The peculiarity of the contract, to be concluded remotely covers
absence of direct contact between the parties, through parties’
communication in E-mode.

In order to enter into E-contract, E-mediators should
participate, which take responsibility for the software and
ensure storage and transfer the information.

The data (E-information) referred remotely are swapped when
concluding the agreements through the means of E-
communication. Therefore, the contractual party shall consider
the stipulations, which depict the peculiarities of E-information
(peculiarities of protecting the information when transferred
and stored, remedy of identifying the document creator person,
possibility of storing the softcopy of E-document).

The contract, concluded remotely, are saved on various spaces,
which excludes applications the concepts “original” and “copy”
against it.

Prior to entering into E-contract, the agreement is made by the
authorized person, who ensures remotely swapping the
information; agreement with the authorized person doesn’t
concern with the principal commitments and shall not affect the
content of the right-commitments of the parties, regarding the
principal obligation.

The contract is considered remotely made, after creditor and not
the party accepts it.

There is no unified concept and system of E-signature at
international level, however, national legislation of various
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17.

18.

19.

20.

21.

22.

23.

countries generally adopt distribution of E-signatures into a
simple, developed and qualified signatures. The authors
unanimously agree, that main function of E-signature is to
identify the signor of E-contract and protect confidentiality and
avoid perjury.

Under the law on “E-documents and electronic credible
service”, the legal force of material signature is granted to the
qualified E-signature. The person is enabled to apply the E-
document in any cases, when the written form of a document is
required (unless otherwise prescribed in law).

As per the law, E-signature doesn’t constitute a system of
graphic signs, this is a system, combined by binary signs, zeroes
and 1.

Qualified E-signature genuinely confirms the identity of a signer
and observes an executed document.

The law upon “E-document and electronic credible service”
doesn’t foresee the list of the deals, which may not operate in an
electronic form.

The person, authorized for the signature may be identified by ad
hoc programmed or technical means, which enable to create the
analogue for personal signature.

There is a complete legal vacuum in Georgian legislation, in
terms of regulating the consumer, non-consumer contracts,
concluded remotely. Absence of legal regulation for separate
stages of concluding and performing the contract in accordance
with the E-specifics create a legal vacuum as well.

In view of observing the consumers’ rights, a particular legal
ground for regulating the contract, entered into electronically,
are not yet prescribed in the applicable law of Georgia. The
rights are protected by referring the general norms.
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24.

25.

26.

27.

Principal legislative act, governing the remote agreements,
including the one concluded in participation of the consumers,
are regulated by the civil code of Georgia, which mainly focuses
on resolving the disputes among the parties. Prior to making
contract, the meticulous list of the information to be provided,
the right of contract waver, differentiation of the procedures of
this right in accordance with the type of provision and
particular rule of transferring the risk are not stipulated in the
civil code for this kind of agreements.

General provisions and principles of the civil code, including the
Georgian law upon the document and electronic, credible
service and product safety and free movement code fails to
create adequate legal grounds for regulating the specific issues of
relationship at the conclusion and pre-conclusion stage of the
agreement. Civil code of Georgia covers no special provisions for
regulating the consumers’ rights.

In the event of failure to provide mandatory information by the
contractual partner, the applicable law of Georgia doesn’t
prescribe the remedies of legal protection.

Regarding the purposes of consumers’ right protection, the
commitments of providing the information on pre-contract
stage plays a major role. The legislation of European Union
meticulously prescribes the content of the information to be
delivered, which shall be clear and intelligible. In this regard,
Georgian bill upon “consumers’ rights” stipulate regulation,
however involves significant defects. Namely, as per the
directive, the vendor is committed to provide information,
whereas, in the event of arising any dispute, the burden of proof
for delivering information is imposed to him. Besides, in
accordance with the directive, if the consumer was not informed
about supplementary expenses, the customer shall not pay them
appropriately. The bill does not foresee the settlement of given
circumstance.
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28.

29.

30.

Georgian bill upon “protecting the consumers’ rights” doesn’t
involve the provision, that the vendor shall provide the
information upon absence contract waiver, however the rules,
effective for exercising the termination right are foreseen. In
addition, it should be noted, that the bill fails to govern the issue
of contract waiver, namely how the warning should be served
by means or information transfer or long term storage or in
writing, how should the consumer exercise the contract waver
rights and the outcomes of failure to notice are not specified as
well.

Georgian law upon “product safety and free movement code “
does not cover the general principle of observing the right of an
individual in trade relationship, who enters into a contractual
relation with the vendor for exploiting the product for personal
use.

Any stipulation of the contract, which directly or indirectly
deprives or limits the rights awarded by the directive,
nevertheless approval of the consumer, is not mandatory for the
consumer and is invalid, as the against the law, under the article
54 of the civil code of Georgia.

Recommendations

31.

32.

Reference of numerous authors in Georgian legal science upon
the necessity to adopt special law on E-commerce, which
ensures accurate regulation of the E-commerce realm,
considering its specifics.

Georgia should adopt the E-commerce law , which will
meticulously arrange the issues of concluding E-contracts, rights
and obligations of the contractual parties, E-signature,
participation of E-mediators when concluding the contracts and
the issues of applied law, which ,ultimately ensures
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33.

34.

35.

36.

37.

38.

implementing a stable, legal ground for participating the
country in the international negotiation.

In the aftermath of civil turnover stability, firmness and safety,
conformity with the international legal regulations and
standards and interests of indisputable observance of the rights
of the consumer-as the “weak” party of E-contract, the law on
“protecting the consumers’ rights” shall be adopted and enacted.

Said necessity of legislative changed are stipulated by the
sociologic survey results.

The civil codes should reasonably define the special rules for E-
contracts including the form of E-agreements.

The civil code should take into consideration the text form in
the beginning of the deals of the civil code of Georgia, as
governed by the paragraph 126b of CCG.

The civil code should define the array of the contract, which are
not allowed remotely. Namely, the deals and/or contracts,
prescribed by the articles 341 of the civil code (claim
acknowledgment), 892 (guarantee), 942 (perpetual support) and
1357 (will).

The fourth paragraph shall be added to the article 327 of the
civil code of Georgia, which shall be formed as follows: “the
substantial conditions of E-contracts , except for the stipulations,
referred in the first paragraph of this article cover the conditions
about general characteristics of the goods, the right of contract
waver, total value, duration of the contract with the vendor and
termination, if concluded for unlimited term along with any
substantial conditions, which stipulate the specifics of
administering the E-communication.

The view, prescribed by the doctrine cannot be shared, that
freedom of contract may prescribe the agreement upon the
genuineness of the will manifestation, when concluding the E-
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39.

40.

40.1.

contract. The parties may agree, that the silence of another party
may be considered as acceptance, which opposes the civil legal
clauses, when concluding the material contract.

E-contractual parties normally do not know and meet each
other. Appropriately, high quality of trust against one another is
hard to exists, which will serve as a presumption for considering
the silence as an acceptance.

It’s better to impose the prohibition on information disclosure in
the contract and not only in the law. Namely, the contract shall
refer, that the contractual party is committed not to disclose the
personal data of another party in the event of approval of this
party or the cases, prescribed in law-without a court order.

We find it reasonable the Georgian bill on “protecting the
consumer’s rights” to be modified and amended as follows:

Article 9.2. of the Georgian bill “upon protecting the
consumer’s life”, fails to comprehensively interpret the
remotely concluded agreement. The recommendation should
be comprehended, that the concept of remotely entered
contract in pursuit of compatibility with 2011/83/EC
directive shall be formed as follows:

“The contract entered into remotely covers any contract,
concluded between the consumer and the vendor to
purchase the commodity and service through ad hoc,
organized system, without simultaneous presence of the
consumer and the vendor, applying one or more means of E-
communication, at the stage of drafting and concluding the
agreement.”

40.2. The approach to two year term of manifesting the

conformity is to be shared as well. Namely, the period of
limitation to manifesting the conformity is not reasonable
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40.3.

40.4.

40.5.

40.6.

40.7.

40.8.

and shall not be set as well, since it indirectly imposes the
obligation to the consumer to detect the flaw.

The applicable law of Georgia should consider the rule,
diverse from the court, arbitration and mediation on a small
price disputes, between the consumer and a vendor, as not to
exclude the right of appealing to the court.

The article 9.1. of the Georgian bill on “protecting the
consumer’s rights” (the right of a consumer, at the receiving
of appropriate good under contract) shall be modified and
formulated as follows:

Without any ground within 14 days after receiving the goods
in ownership or concluding the agreement, except for the
cases, prescribed by the paragraph 3 of this article.

In order to avoid the wording discrepancy between the right

of wavering the contract in 14 days after the consumer
receives the commodity in ownership and the waiver of
termination (article 405 and subsequent articles of the civil
code of Georgia and the article 352 and its subsequent
rights), it is reasonable to introduce the term — the right of
contract waver. respectively, the word “refuse” in the article
9 of the Georgian bill shall be substituted by the “waver”.

In the event of failure to perform the undertakings by the
vendor within the term prescribed, the consumer may
request the compensation other that waver the contract.

If any defect is detected within the first 6 months, it likely
exists from the very beginning.

In the event of any fault, after the term of exercising the
contract waver right elapses, the consumer is entitled to
remedy, replace the good, decrease the price or terminate the
contract appropriately.
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40.9.

40.10.

40.11.

40.12.

40.13.

40.14.

Besides, any fault related rule, referred may be integrated in
the civil code and specify the opportunity for the consumer
to make choice.

If the vendor failed to meet the obligation on providing the
mandatory information, the consumer may waver the
contract within a year after its conclusion.

If the vendor fails to inform the consumer upon the
shipping, delivery or post related expenses or where the
expenses may be pre-calculated including the fact, that these
kind of supplementary expenses may become payable, the
consumer is not responsible for paying the supplementary
costs.

When the contract is concluded for unlimited term or at the
time of prescription contract, the total value shall be
calculated for each reporting period. If said contracts are
concluded for a fixed rate, the total price means monthly
total value. If the prices failed to be pre-calculated, the way
of calculation shall be referred.

When the consumer makes online order, the information
shall be referred in a way, clear for the consumer, which
informs him, that after making order, a liability of payment
shall be arisen to him. The button with the reference of “the
order with the liability to tax” is desired to exist, prior to
making order. Otherwise, no obligation is imposed to the
consumer under the contract.

The vendor shall provide the consumer with the information
upon the contract waiver.

The consumer shall worn the vendor in writing upon
exercising the contract waver right through serving a notice
to the E-mail or a durable medium.
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40.15. In the event of failure to inform the consumer upon the

contract waiver rights, the period of limitation for exercising
foregoing rights, amount to 12 months.

40.16. If any dispute has been arisen between the parties, the

burden of proof on informing is imposed to the vendor.

The bill shall prescribe:

40.17. The term of goods delivery to the consumer or a term of

rendering service, if the appropriate agreement between the
parties absent.

40.18. The issue of refunding the amount, paid for the good or

service, in the event of default.

40.19. The issue of payment prior to rendering a service or

41.

42.

42.1.

42.2.

receiving goods or afterwards, if appropriate agreement
between the parties exists.

The concept of E-contract in the E-commerce law shall be
formulated as follows: E-contract is the parties’ agreement
through E-communication means, in participation of the E-
mediators or swapping the E-information, without direct
interaction.

We find is reasonable E-commerce law to govern the specific
issues, related to E-contact, including:

Meticulous legal regulation of separate stages of E-consumer
contract, considering the diverse rules of concluding
agreements via separate means of communication.

The issues on E-message dispatching, reception (time, place,
applied law), and advertisements received via E-mail.
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42.3.

42.4.

425.

42.6.

427.

42.8.

42.9.

42.10.

42.11.

Legal regulation of separate stages for the financial service
contracts, concluded electronically and remotely.

The issues of mediator’s responsibility.

Personal data protection issues of consumers within E-
communications.

Applying civil or administration proceedings mechanisms in
the event of unfair and aggressive commercial practice.

Commitment of advance permission of the consumer in E-
form about commercial information, related to the
advertisements, received by the vendor via E-mail.

The commitment of posting the web-sites, the standard
provisions of the contract, considering its download and long
term storage.

The obligation of the entrepreneur, to ensure presence of E-
mechanisms for correcting the errors, made, in order to post
the contract on the web site, when filling in the appropriate
form.

It is hereby reasonable to specify the provisions in
appropriate law on “protecting the consumers’ rights”, or
appropriate part of the civil code of Georgia, pursuant to
which, the general rules of standard condition of the
agreement will apply the standard stipulation of the contract,
even, when they are aimed at one-time use.

In the event of absence of the agreement upon the
competence of a court of applied law in the E-contracts,
concluded in participation of consumers, the issue of
competent court and applied law shall be specified in
accordance with the consumer’s jurisdiction.
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42.12.

42.13.

When entering into E-contract, specifying the moment of
concluding the agreement, the acknowledgment of the
approval shall be given a conceptual meaning and said
regulation shall be depicted in law.

Introducing appropriate events by the state and private
sector, to inform the society about the benefits and meaning
of consumers’ right in the E-contract, application of E-
signature and E-agreements in national and international
negotiation.
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