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Introduction

Family is a foundation of a new life for men and women, it includes a
marital union, their responsibility towards each other, children and the
society. The relationship between family members is regulated via family
law.

There is no doubt that for Georgian people, while creating a family,
cultural - mental values, influenced by which this or that person is
formed, are significant. Consciousness of young people is greatly
affected by modern trends, and some of them refuse to establish a
traditional family, give preference to unregistered partnership and avoid
the responsibilities of family relations.

At present, the urgent subject of public debate is exactly how to preserve
family and marriage institution. Statistics of divorced couples has
increased significantly. This issue is global as in the whole world the
phenomenon of family is actually under threat.

The problems of the study and research actuality

The thesis discusses topics which are so far tabooed, in particular, it
responds to the legal rights of children born out of wedlock.

During the last 15 years, alternatives to family life have emerged, out of
which the most actual is cohabitation without getting married. Statistics
indicate that in Georgia there has been a dramatic rise in giving birth to
children out of wedlock and therefore, unregistered marriages have
become more common too.

Family law in detail regulates the rights of children born in registered
marriage, which they acquire immediately at birth, but this is not the
case concerning those children born out of wedlock. The above-
mentioned legal relationship is governed by only several articles of the
the Civil Code.

Although "European Convention on the Legal Status of Children Born out
of Wedlock” was dedicated to the issues of children coming from
unmarried parents, in Georgia no one has been particularly interested in
such children or has studied their problems taken alone; nevertheless,
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the social-legal situation of these children is quite urgent, as difficulties
arising from these issues may be reflected in the country's future.

Although based on the current legislation, the rights of children born out
of wedlock are equal to those rights of children born in registered
marriage and such classification is not allowed, but in practice we still
face certain difficulties.

The facts of parents leaving their children have significantly risen as well.
Those mothers who give birth to their children out of wedlock, in order
to avoid the anticipated difficulties after the birth, refuse their children
and try to find ways to get rid of them. Based on the above-mentioned,
we tried, the first time in Georgian jurisdiction, to thoroughly study the
legal rights of children born out of unmarried people, considering both
Georgian as well foreign countries’ legislation.

The presented thesis is a modest attempt in Georgian jurisdiction, which
is dedicated to study, research and analysis of the rights of children born
out of wedlock.

The research aims to:

1.Detect the existing impediments in protecting the rights of children
born out of wedlock, causes of vicious practice and reality and to
determine their possible solutions;

2. Demonstrate scientific essence of the existing problem and highlight
the necessity of conducting a research. Develop scientifically proved,
meaningful theoretical and practical recommendations, including
legislative amendments project;

3. Establish modern approaches for protecting the legal status of
children born out of wedlock, original and effective methods, which will
promote the improvement of legal framework and its harmonization
with respect to international norms;

4. Display the problem of protecting single parents’ guarantees to
support legal status and social aid, so that single parents’ discrimination
is prevented. Enact the standards set by international laws and
agreements, which ensure creating effective mechanisms in order to
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protect the rights of single parents. Consistency of current constitution
and legislation with international laws is essential, as many of them are
still being partly fulfilled.

The research objectives are:

1. Determining the main trends of marriage and religious wedding
ceremony on different stages of historical development;

2. Revealing the problems of couples cohabitating out of wedlock;
3. Defining the status of single parents and identifying the existing gaps;

4. Establishing the fact of motherhood and fatherhood based on the
existing shortcomings in Georgian legislation;

5. Defining the legal status of children born as a result of in vitro
fertilization;

6. Identifying the legal status of children left without parents and
guardian, based on Georgian and other countries’ legislations;

7. Studying the dynamics of children born out of wedlock and
highlighting the existing gaps in the demographic statistics according to
sociological studies;

8. Comparative analysis of Georgian and other countries’ judicial
practice, in the case of children born out of wedlock.

Hypothesis:

1. The intolerant attitude towards children born out of wedlock stems
from mental characteristics of the population, being less informed and
absence of corresponding acts and regulations in the Georgian
legislation.

2. So far there is no exact statistics about those hundreds of children’s
rights situation (including those born out of wedlock), who live outside
the shelters. It is also unknown exactly how many adolescents live in the
orphanages attached to church-monasteries. Solving the above-
mentioned issues will encourage formulation and implementation of
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social protection mechanisms related to this category of children and
adolescents;

3. There are also gaps in juridical practice, which in turn is connected
with the inheritance issues of children born out of wedlock and requires
relevant regulations;

4. Sharply expressed is the psycho-emotional condition of children born
in unregistered marriage, which seems to be one of the main obstacles
in terms of adolescent socialization.

Literature review and theoretical and practical context

Regarding the present work, based on the primary sources we discussed
ancient countries’ legal documents, ethnographic materials, periodicals
and modern scientists’ studies. From them we single out Iv. Javakhishvili,
I. Chavchavadze, Z. Akhvlediani, G. Nadareishvili, Roman and Eka
Shengelia, Sh. Chikvashvili, G. Tumanishvili, L. Chanturia, G. Ghlonti, L.
Nadibaidze, K. Korkelia and other authors' studies and papers.

From foreign scientists the following are important: Benjamin A, Templin
B, Cook R.J, Ester G, Nichols M, Hofmann H, Wesener G, Bernhard W,
Bockle F, Grundel J. Enders R. C, Antokolskaia M, Morgan L, Ruzakova O,
Shershenevich G.P and other researchers’ scientific works.

For normative base we used corresponding legislative and legal
normative acts, Procedure Code of Georgia, international legal
documents, conventions, statistical materials, Internet resources, and
other examples of judicial practice of foreign countries.

During the working process, we made an in-depth study of European
Convention "The Legal Status of Children Born out of Wedlock", which
responds to the problem of the study. In the dissertation we also
discussed the UN Human Rights Committee's reports.

Methodology and Research Description:

During the working process on this scientific work, we used general
scientific as well as private methods, which provide the structural unity
of the work, implementation of its main aims and tasks. Out of them we
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highlight historical, comparative - legal, statistical, qualitative,
quantitative, documentary, logical, analytical, and other methods.

Taking into account historical aspect, based on primary sources we have
reviewed the examples of antique countries’ past concerning children
born out of wedlock, correspondingly we examined Georgian and other
foreign countries’ legal documents.

In case of logical method, we were guided by analysis, synthesis, analogy
and other methods.

Using analytical method, we have studied the examples of judicial
practice.

With comparative - legal method we reviewed those states’ laws, which
have some kind of experience around our research topic. We presented
the strong and weak issues related to the existing topic.

With sociological method we outlined the research object, namely: using
empirical method we reviewed the sociological survey results and
conclusions of the NGO experts.

For quantitative and qualitative research, we have developed a
questionnaire and conducted a survey. In this research process we also
used statistical method.

Based on international laws we found a variety of scientific literature and
considering the presented problems, outlined the ways how to eliminate
those vicious beliefs existing in Georgian reality.

We were guided by the recommendations defined by international
conventions for the establishment of new values, in the context of
renewed knowledge and research results we demonstrated the views
worked out by us.

Results of the research

The results of the research made it evident that in Georgia legal status
of children born out of wedlock is not adequately protected. A part of
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them is left without parent care, many of them have to live in the street
and whereabouts is unknown.

From the conducted studies a general perception was highlighted —it is
essential that a child grows up in a family atmosphere, under parental
care. No less important is parents’ marriage in an official body (Legal
Entity - Public Registry Agency) and the issue of legalizing religious
wedding ceremony.

For promoting the children born out of wedlock, a certain part of
surveyed students considers it appropriate to bring a “window of life” to
each Georgian town. In this regard, the legislative authority should
ensure appropriate amendments to the law.

An argument about family-legal disputes existing in the court
proceedings also was highlighted, which is associated with high cost of
DNA analysis. Concerning the mentioned matter, a part of the society
finds it reasonable that single mothers should be freed from the charges
of this examination.

Scientific novelty of the work:

1. For a full implementation of the requirements under the Convention
of Children’s Rights, we put forward a recommendation to impose a
declaration about children born out of wedlock, where the strategy of
the state’s attitude towards children will be formed, in the first place
introducing state government, local government, state and municipal
institutions, public organizations and law enforcement agencies’
coordinated co-operation which will in accordance be directed towards
protecting the rights of children in unregistered marriages.

2. On the basis of properly studying international laws and normative
acts, we analyzed the gaps existing in Georgian legislative space and
developed a project of legislative amendments concerning inheritance
issues in children born in or out of wedlock.

3. To solve the problems raised in this work, we worked out a new
approach, which will make the parents’ responsibility towards children
born out of wedlock stricter, increase their obligation. Namely, in case of

42



avoiding paying alimony by a parent, the person should be held
criminally responsible.

4. Issues concerning single parents’ status are formulated in this thesis,
which aim to make the corresponding changes in the legislation,
including defining the criteria for awarding a status of single parenthood
and ensuring the social protection guarantees.

5. We have developed a recommendation concerning legalization of
religious wedding ceremony, as the afore-mentioned from spiritual,
moral and ideological point of view, will significantly contribute to the
maintenance and strengthening of the family institution.

6. In order to improve the normative acts regulating artificial
insemination, we formulated a recommendation, which is connected
with defining a legal status of children born out of wedlock and single
parents in case of using reproductive technology.

7. For implementing the status, social and moral problems of children
born out of wedlock, in this thesis we discussed existing novelties and
changes in the legal field — scientifically presented positive and negative
sides. Based on a comparative analysis of Georgian legislation and
international legal acts we highlighted the main causes of the problem,
outlined potential solutions, which create a synthesis of legal and moral
issues and aim at improving the main legal base and making relevant to
the Georgian legislation.

8. A significant part of protecting the rights of children born out of
wedlock is procedural realization mechanisms of this right. We believe
that procedural protection of these rights should be subordinate to a
special legal standard and on the basis of jural facts, the existence of a
presumed father should be formed. The mentioned presumption will
help distribute evidential burden, which defines the pre-conditions
under Article 1190 of the Georgian Civil Code.

The structure and general content of the work - the introductory part
of the thesis presents the urgency of the researched topic and respective
problems, research goals and objectives are defined, a hypothesis is
formulated and scientific novelty of the work is presented. The work
consists of three chapters, eighteen subchapters and a conclusion.
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The first chapter - includes a review of family law-related scientific
literature, while the researched problem is presented in theoretical
context.

In terms of historical aspect, the work discusses basics of marriage and
foundations of family origin; Forms of marriage; Marriage statute and
conditions; Engagement and wedding institutions; Voluntary and
mandatory principles of wedding.

Based on primary sources, we have reviewed the legal status of children
born out of wedlock. While researching foreign countries’ laws, it turned
out that legislation in Georgia, Russia, Moldova, Austria, Germany and
England drew a certain distinction between legitimate and illegitimate
children. The relationship between parents and children was built on
father's absolute power and unilateral approach, in contrast with the
Mongolian law, because in Mongolia, children born out of wedlock even
served as heirs of throne.

In Roman law, cohabitation of man and woman was called concubinage.
Although the relationship between couples was illegal and was only
considered to be factual, but it was allowed for breeding purposes.

In Western European countries, "illegally"-born children only got their
legal rights if their parents got married. In Moldova, on one hand, there
were strict customs, traditions and rules, while on the other hand
concubinage was not punishable.

In England, children born out of wedlock were called bastards, they were
illegal children of authorities (King, Duke, etc.). They inherited a coat of
arms from their parents, but with “Bend Sinister", which in some heraldic
systems was a figure representing birth out of wedlock.

In Medieval Russia, with respect to protecting rights of children born out
of wedlock, Peter the First’s charitable activities are worth mentioning.

We have reviewed widely recognized studies in Graz University Professor
Gunther Venner’s studies. Based on Swabian and Mirror sources, Joseph
II's reforms are also notable, where the responsibility to maintain
children born out of wedlock and the right to inheritance was transferred
to father’s heirs.
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In the same chapter Georgian researchers’ views about “illegal” children
birth facts are also presented. A child born out of wedlock, with its
dignity and right, was inferior to the one born in legal marriage,
therefore Georgian legislation and church did not recognize such
children as heirs.

Based on llia Chavchavadze, a document proving the right of children
born out of wedlock was only introduced in the 19t century Georgia,
which regulated the rights of “illegal” children and their parents’
responsibilities and significantly relieved the legal status of children born
out of wedlock.

The second chapter is devoted to the problems of children born out of
wedlock considering gaps in both Georgian and foreign legislations.

Using the research methods, we had an opportunity to study the basics
of originating legal relations in children born out of wedlock; Single
parents' legal status; Characteristics of establishing fatherhood and
motherhood; issues of legal regulation in children born as a result of in
vitro insemination and the rights of children left without parental care.

Although the European court's ruling states that - "It is prohibited by law
to place children in different legal condition because of parental
marriage" (Article 8 of the Constitution about banning discrimination
along with Article 14). The afore-mentioned definition is an excellent
protective mechanism to promote rights of children born out of wedlock,
however in fact things are different. If children raised in the family spend
time perceiving the outer world, those left without parental care
(including the ones born out of wedlock) have to live in the street and
fight for survival.

For unmarried couples, it is often a problem to determine the origin of a
child, especially, a woman struggles to acquire the recognition of
paternity. Some issues are debated, like the issue of alimony, granting a
child a surname, inheritance and legal regulations of other issues.

The same paragraph discusses legal status of single parents. Georgian
constitution protects mothers’ and children’s rights, however in the
country the problem of single mothers still remains actual. Their number
reaches 31 000. They belong to poverty high-risk groups.
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For exploring this matter even better, we carried out a research, where
participants were the category of single mothers some of which live in a
shelter and others beg in churches. It appeared that those single
mothers, who gave birth to children without registered marriage, do not
feel the necessary support from the society or state, many of them find
the responsibility to raise a child impossible, avoid parental obligation
and in escape to avoid possible difficulties, commit various crimes.

In terms of protecting single mothers’ rights, NGO activities are essential,
in Georgia they operate with the support of USAID program. It was their
initiative that last year Georgian parliament took a decision to give single
mothers a status, however the issues of protecting their social and legal
guarantees still remain open, as in most cases they have to face indirect
discrimination related to procedural - legal terms (for example,
evidentiary process, apportionment of the burdens, etc.).

The work discusses examples from European court practice, where an
argument about women'’s special role in upbringing children was based
on gender stereotypes. In particular, in connection with the right to child
care leave there was not objective or reasonable justification for treating
men and women differently. For a comparative analysis, a similar issue
is discussed based on Georgian example as well, which concerned a
Georgian man’s usage of maternity leave.

These facts illustrate the need for gender equality, which will help to rise
society’s level of awareness in terms of gender problems and will
demonstrate equal access to opportunities by both men and women.
There are standards established by international laws and agreements,
which ensure creation of effective protection mechanisms of single
parents. It is important that the acting constitution and laws are in
accordance with international norms, as many of them are still being
only partly fulfilled.

A separate section is devoted to establishing fatherhood and
motherhood of children born out of wedlock. From the statistic
researches, it becomes clear that each year biological fathers do not take
responsibility for 2000 children. In this respect, in the recent years, the
legislative body passed an important amendment concerning DNA
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analysis, which somewhat relieved it for a single mother to establish
paternity issues.

In this paper we also outlined an issue, which in Georgian court practice
is connected with family-related legal disputes, particularly regarding
expensive DNA analysis. Due to this, in one of the shelters, we carried
out a research and tried to study the problem, which especially limited
their rights.

Also an important issue related to DNA analysis is increasing the
affiliation of a limitation period for establishing a father, as possibly this
person might be out of the country and not even be aware of a child's
birth.

Also significant is church’s attitude towards couples living without
registered marriage and the issue of establishing fatherhood.

Another issue requires a law regulation, - when a single woman, who
gave birth to a child out of wedlock, indicates a presumed father in the
birth certificate and does not consider future possible complications; It
is quite possible that a child might have health-related problem which
will require his transportation abroad. In a specific case, to take a child
abroad, it will be necessary to get a special document with a father’s
consent, who practically does not exist, which might cause a significant
harm to a child’s life. Therefore, there still exists a risk that an incorrect
reference to a father might lead to losing any right of a child to
inheritance.

Establishing motherhood is not less actual, it seems that there is no gap
in this process and is regulated much easily, than establishing
fatherhood, however in fact there are some theoretical as well as
practical cases, when a child’s origin from a specific woman becomes
debatable. A parent has a doubt in terms of changing a child at delivery
or when a mother leaves a child in the hospital or a landfill.

As the civil law does not recognize such concept as "Establishing
motherhood", the court will face the same problem in case of such
proceedings, as we can not find a concept of “Establishing motherhood”
in any legal norm and for dealing with such lawsuit the court will have to
address analogy of a law.
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The second chapter of the thesis addresses protection of the legal rights
of children born via in vitro insemination and their parents. It is
important to study the legal rights of single parents, who gave birth to
their children out of wedlock, using donors.

The work also includes analysis of normative acts regulating in vitro
insemination as well as problematic issues put forward in the thesis. A
part of them have specific answers, while others still require additional
scientific research and appropriate resolution on legislative level. In
Georgian legislation, the right to inheritance is already created at
conception of a child, while its realization is related to the fact of birth.
The law does not point out the inheritance rights of a child after death
of the testator. Although the Georgian Civil Code recognizes the
embryo’s right of inheritance and related its implementation to its birth,
but this right also concerns those children, who will be born not more
than ten months after the death of their testator. Also problematic is
legal inheritance issue of a “frozen embryo” born after the ten-month
period.

A separate section is devoted to the study of legal rights of children left
without parental care. From the researches, it is evident that in Georgia
children’s rights are actually not protected properly, the way they are in
many European countries. A clear example is that a lot of abandoned
children can be found in the street. They are not able to develop neither
physically nor mentally. Under the supervision of UNICEF (UNO’s
children’s fund) a foreign observe, E. Tsakir conducted researches in
Georgia, which concerned the issues of protecting children’s rights in
Georgia.

The third chapter was devoted to the poll results, the mentioned part is
a logical continuation of the previous sections and aims at critical
analysis and evaluation of the research topic.

In the work we analyzed results of demographic research of children
born out of wedlock; discussed examples of judicial practice; studied
legal gaps in connection with the research topics based on a comparative
analysis of international legal acts; and summarized the results of
interactive research. Based on the latest data from National Statistics
Center, in Georgia 30% of children are born as a result of non-registered
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marriage. This figure is considered high, compared with European
countries.

In this work, exploring the trends of out of wedlock birth is an important
direction, which was reflected on the social-demographic analysis.
Hereby we note that demographic research of children born in non-
registered marriage and its sociological regulation in Georgia still has not
been adequately studied. It also must be said that in Georgia there are
many facts of illegally getting rid of newborns, which are pre-planned
and lead to undesirable consequences.

In the previous section we discussed the recommendations adopted by
Human Rights Committee. A special attention was paid to discrimination
issues between children born in registered and unregistered marriages.
Association for the Support of children out of Wedlock ASCW supported
the afore-mentioned initiative. Finally, a decision was made on the
status of children, which eliminated the differentiation of status of
children born in and out of wedlock, which is expressed in a child’s right
in the absence of a will. There were some gaps in terms of judicial
practice too. Most cases in court proceedings concern the establishment
of paternity and imposing alimony issues, which can not be said about
the facts of inheritance for children born out of wedlock.

The law clearly indicates that while getting an inheritance, children born
in registered or unregistered marriages should have equal rights, but it
is only possible in such certain circumstances when paternity is
established. As for the children, whole fatherhood issue is unclear, this
remains open, as neither our country’s nor international legal
legislations regulate this issue and it is left unattended.

The third chapter was also dedicated to the results of our interactive
survey. Taking into account the criteria of choosing participants, 200
students were interviewed. For strengthening a family, the students'
opinion on the issue of legalizing religious wedding ceremony is
significant; Establishing paternity of children born out of wedlock still
remains as a problem; Different family members also have dissimilar
views with regard to recognizing a child born out of wedlock; Giving a
surname to a child as a result of accidental conception was also
negatively assessed; Equally noteworthy is the respondents’ opinion
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about inheritance issues among step sisters and brothers; The research
also showed that legal status of a child born as a result of artificial
insemination by a single parent is also left unattended; The students
rightly believe that a special facility should be established in the country,
where a parent can anonymously leave a child born out of wedlock in a
"window of life".

It should be noted that the interactive poll significantly facilitated
summarizing the results of conducted research. In the final part we tried
to sum up a list of proposed recommendations and scientific news.

Conclusions and Recommendations - A lack of literature concerning the
thesis imposed a special duty on us — we analyzed the problems of
children born in unregistered union and developed recommendations to
solve them.

The presented material is the result of our original research, which will
enable the public to become familiar with the problems of diachronia,
its positive and negative trends.

Although the work is devoted to the protection of the rights of children
born out of wedlock, still, some emphasis was made on maintaining
marriage and family institution, which in turn, will help reduce the
growth of single-parent families and children born out of wedlock.

1. In our view, in Georgia, as well as in many other developed countries,
where for the most part of the society, the Christian postulates represent
a kind of deterrent role, it is advisable to work out a legal norm about
legalizing religious wedding ceremony, which will make it equal to civil
marriage according to the law and contribute to the strengthening of the
family.

2. It will have a positive result if during engagement a written agreement
will be formed between the parties, the same way as it is in terms of
marriage contract, implementing the above-mentioned novelty will
significantly reduce number of legal disputes and promote the
preservation of a family.

Concerning violations of single mothers' rights, still unresolved problems
were outlined, they consider that for protecting mothers’ and children’s
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rights the state as well as community should implement some effective
measures:

3. Creating a demographic base of single parents and children on the
basis of corresponding monitoring; coordinated activities of the state and
public relations; undertaking international projects for protecting the
rights of single parents and children born out of wedlock; implementing
a complex state policy in the frames of common action program, which
includes education, health and social service sectors, it will also be
effective to retrain teachers and social workers for their professional
development.

No less important is the future of orphanages under the state control,
which were replaced by institutions funded by non-governmental
organizations and their activities have temporary-charitable purposes.
We believe that

4. To support single mothers and children, special shelters and social
hotels should be open under the patronage of the government, where
single mothers will have a chance to be placed in those facilities with their
children, to be able to adapt further. Children will have a possibility to
receive a suitable childcare and education, while parents will be
employed at the same shelters.

5. Itis essential that the changes should apply to mothers of children with
disabilities. Often, when children with disabilities are born, fathers leave
them and mothers have to raise them alone. Mothers of this category of
children do not make use of any kind of compensation and benefits. We
believe that the settlement of these issues require special attention.

Keeping that in mind, we consider that "it is important to review the
status of a lone caregiver, as in some cases not only a mother but a
grandmother, father or a caregiver can be single”.

6. From our point of view, the change in the first place, should be applied
to the mothers of children with disabilities, because when a disabled child
is born, father leaves a child and a woman has to raise him alone. She
does make use of any benefits and compensation. She does not work,
because she can not leave the child alone. We believe that this issue
should be put on the agenda too.
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The paper also discusses the issue of establishing paternity of a child
born out of wedlock.

7. An important part of protecting the rights of a child born to a couple
out of wedlock is the realization of procedural mechanisms. In the first
case such features are revealed in the characteristics of apportionment
of the burdens, which should not be a subject to general standards, in
particular, based on the claimant's legally relevant facts, a presumption
must arise, that the defendant is the father of a child. The above-
mentioned presumption helps in apportioning of the burden, based on
which the defendant shall bear the burden of proving

paternity dissipating and he should also be assigned to the claimant’s
“burden of proof” with the contradicting evidences to the facts.

I think that enactment of this presumption should not be unconditional,
as we may get a wrong result. The applicant will be required to specify
the facts that determine the pre-conditions provided by Article 1190, the
presumption of paternity existence must be enforced only in this case,
discrimination-related consideration.

Hereby we highlight a significant issue, which is related to the high cost
associated with DNA genetic analysis. A large part of single mothers, due
to economic situation, can not afford to gather resources for the
expensive DNA research.

8. The results of conducted study showed that in order to establish
paternity, it is necessary that the legislation considers freeing single
mothers from costs.

Based on the surveys done in orphanages, it seems that children from
registered and unregistered marriages are in different conditions. A
difference can be detected between children of those “two categories”,
who live in shelters and those, who live in families. Living conditions,
food and personal hygiene issues of those children are also
unsatisfactory.

9. On the basis of the issues raised above, we believe that the state and
the society should care about the development of parental institute
together. Medicine, pedagogy, sociology and other fields scientifically
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justify that a child fully develops physiologically and mentally only in a
traditional family. In a different situation, the risk factor that a child is
developed as a crime-prone personality is high. It is important to activate
social workers' role in children's institutions; it is worthwhile to use
religious factor too.

In Georgia getting rid of illegal newborns still remains as a problem,
therefore the number of abortions is characterized by rising trend,
including selective abortion.

In order to promote birth rate, our view is that the Ministry of Health
should develop a social assistance program, which will be directed
towards monetary encouragement of parents.

10. In order to prevent child deaths, it is significant that a special
institution, the so-called "window of life" starts operating in Georgia. It
is already widely used in many European countries, the so-called "Baby
boxes", it is essential that legislative body makes changes to the law in
this regard and a mother who leaves her baby in the “window of life”
where there will not be a trace of violence either, should be freed from
criminal responsibility.

In the dissertation we analyzed the absence of lawsuits regarding
inheritance issues in court practice about children born out of wedlock.

11. In this regard it is important to inform the public more, so that a norm
foreseen by international law can be activated, the one concerning equal
rights of children in terms of receiving inheritance, so that a property can
be evenly distributed between the members of the first row.

The Human Rights Committee especially emphasized the issues of
existing discrimination between children born in registered and
unregistered marriages. We are talking about qualitative differences in
the Civil Code of various countries.

Initially, the committee pointed out the category of children, who
require a special attention from the state; Among them are — children
abandoned by their parents, asylum seekers, children who retain life
with charity, underage mothers, adolescents engaged in prostitution,
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children born out of wedlock, children in conflict with the law and other
categories.

The Committee criticized the participant countries, which in their
coverage reported less about racial discrimination, out of wedlock births,
disabled, migrant children and their problems, did not attend to the
families, where there is only one parent.

12. In this regard, it is recommended that in Georgia the way it is in other
countries (e.g.: Morocco) a normative-legislative base should be
established, which will regulate the guardianship issues of children born
out of wedlock.

In order to protect the rights of children born out of wedlock, considering
the gaps existing in Georgian legislation and practice, we have developed
practical recommendations — from which we highlight family law
disputes existing in court proceedings, associated with high cost of DNA
analysis.

A) Regarding this issue, it is desirable that an amendment is added to the
"Civil Procedure Code of Georgia," about postponing the expenses of DNA
analysis:

The court may delay compensation of DNA analysis made in expert
facility until the end of the court trial.

The following amendment concerns adoption of a child born out of
wedlock. In this regard, we have our view:

B) It is advisable that an amendment is added to the law and the possible
biological father should be given the right up to 2 years for the permit of
adoption. We believe the following should be added to the 7" part of
article 1190 - a person who has a reasonable cause to believe that he is
the child's father, is able to challenge this article of the civil registration
authority concerning the record about child's father for "two years" from
that period, when he found out or should have found out about the afore-
mentioned record.

There are occasions when a couple has no biological child and a man
makes a decision to have a child with another person out of wedlock and
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then adopt him. In this particular example, we consider that there should
be a biological mother's written consent concerning the adoption of a
child, because there are cases when the father of a child takes away a
child from his biological mom by force or blackmailing:

C) In order to avoid such problems, the following words should be added
to the second part of article 1246 in the Georgian Civil Code "adoption of
a dependent child," "with the other spouse's written consent”.

D) Hereby we will add one more view, connected with establishing
guardianship and custody issues related to children born out of wedlock.
For more clarity, we believe that article 1279 about "establishing a child's
guardianship and trusteeship" should also include - "z" point, - "Children
born out of wedlock should get a custody and control until the identity of

parents is established."

E) We have an alternative recommendation concerning the issue of
imposing alimony, as there are frequently cases, when a father
deliberately avoids the payment of child support, conceals income and
easily avoids the responsibility of fatherhood. Based on earlier legislation
(in Soviet times), for such actions a person became criminally liable.

Therefore, the second part of paragraph 1232 should add the following
words about - "a forced payment of alimony."

We believe that the law should emphasize the issue of receiving
inheritance for children born out of wedlock. Although based on article
1309 of Georgian Civil Code if paternity is recognized, a child born out of
wedlock is considered to be a legal representative of his father, it should
be noted that in Georgia, based on court practice examples, we can not
find such disputes as a woman, due to her mentality, often tries to “hide
the existence of illegal child” and her interest only lies in recognition of
the father, as for a citizen surname is significant and so mother only
fights for granting a surname to the child.

F) Based on the above-mentioned, we consider that the first part of
article 1336 of Georgian Civil Code should add the words - "a child
originating from unmarried parents”, so that the actuality of their status
is more highlighted. The mentioned addition will itself contribute to
protecting the honor and dignity of children born out of wedlock:
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During the work on this thesis, an issue was identified, namely — when a
single woman indicates the name of a presumed father in the birth
certificate, this fact might probably lead to a difficult result and a child
might have some problems receiving inheritance.

G) We believe that in order to avoid similar cases, it is important that
legal entity - State Services Development Agency’s responsible person,
should ensure informing a parent about indicating a name of presumed
father before registering a child, in order to avoid expected difficulties.

The concept of “establishing paternity” exists in Georgian Civil and
Georgian Procedure Law, but nothing is mentioned about “establishing
motherhood”.

H) It is advisable that the notion of "establishing motherhood" is included
in the Georgian Civil Code and Georgian Civil Procedure Codes.

During working process some legislative gaps concerning reproductive
technologies were also highlighted, which require putting them in the
legal framework and minimizing them, in particular, inheritance issues
of a child born as a result of in vitro insemination is still actual.

1) In this regard, Georgian law requires a legal regulation about
"protecting health care", which refers to the use of birth control rights
and its implementation. We mean refining the the possibility of
extracorporeal insemination, in case of out of wedlock conception, so
that the legislative faults in terms of reproductive technologies should be
highly protected.

Considering the conducted research and analysis, we find it advisable,
for protecting the legal status of children born out of wedlock, to
implement the following measures:

1. Activate the work to protect the rights and legal interests of children
born out of wedlock. Prepare corresponding legislative
recommendations, considering changes and amendments;

2. Create a demographic base of a birth rate of out of wedlock children
based on monitoring.
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3. Issue an informative booklet, which will enable the society, including
single parents and children to obtain information on the legal status of
children born out of wedlock, and their rights;

4. We believe that, in order to solve the problems of children born out
of wedlock, we should share the theoretical and practical experience
existing in the developed countries.

5. Minimizing socio-economic problems in the country to protect the
rights of children born out of wedlock, financial and material support
from the state and society; Special shelters, well-equipped boarding
houses furnished with the material-technical base;

6. It is important to systematize the criminal acts. Study each child's
personal data. Activate the corresponding control mechanisms and
involvement of law enforcement mechanisms, in order to protect their
rights;

7. For protection of the rights of children born out of wedlock, it is
necessary to create and analyze a base of statistical data of legal
controversies. Outline the subjects of lawsuits and results of court
decisions. Generalization judicial practice;

8. Systemize the analytical results of a survey about adopting children
born out of wedlock.

9. Statistical research of the results of couples’ cohabitation out of
wedlock.

Protecting the rights of children born out of wedlock involves
undertaking a deliberate state policy to form new legal, economic,
institutional mechanisms. The main objective is to improve the existing
legislation in order to strengthen the legal guarantees of family, children
and parents' rights. In order to fully implement Children's Rights and
Freedoms the requirements based on Children’s Rights Convention, it
would be desirable that a declaration of law should be introduced in the
state about the rights of children born out of wedlock, which will clearly
form the state’s attitude towards those children.
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We believe that the blending of Georgian legislation with the legislation
of developed countries in terms of protecting the rights of children born
out of wedlock, will help raise their legal status in Georgia as well as in
the whole world and also establish a decent place in the society.
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